
DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other 
errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to 
correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more accurate 
transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior commitment to 
make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of verbatim citation of 
statements made during negotiated rulemaking. 
 

 
 
 
 
 
 
 
 
 
 

Transcript  of  U.S. DEPARTMENT OF 

EDUCATION  NEGOTIATED  

RULEMAKING  
 
 
 

Date : Apri l 18 , 201 6 
 
 
 

Case: U.S. DEPARTMENT OF EDUCATION I N RE: 

NEGOTIATE D RULEMAKING  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other 
errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to 
correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more accurate 
transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior commitment to 
make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of verbatim citation of 
statements made during negotiated rulemaking. 
 

Page 2 
 
 
 

1 Apri l  18,  2016  
 

2 ESSA negotiate d rule - makin g session.  

 
3 

 

4 Ms.  Podziba :  Good mornin g everyone.  
 

5 Welcome t o th e thir d session ,  th e thir d and  
 

6 fina l  sessio n of  th e ESSA negotiate d rule  
 

7 makin g fo r  assessment s befor e we star t  --  
 

8 Speakin g i n triba l  language.  
 

9 Mr.  Payment :  Thank you al l  fo r  your  
 

10  appreciatio n thi s  mornin g and you r  support.  
 

11  I  jus t  as k fo r  hel p as we go throug h our  
 

12  negotiation s her e and than k our  kid s and  
 

13  familie s fo r  le t  helpin g make thi s happen.  
 

14  Mr.  Rooney :  I  want  t o invit e our  
 

15  actin g secretar y Ann t o kic k  us of f  this  
 

16  morning.  
 

17  Anne:  Thank you thi s morning.  
 

18  Congratulation s fo r  findin g PCP you wer e all  
 

19  successfu l  so than k you .  I  want  t o tak e a 
 

20  moment  fo r  thankin g th e members of  the  
 

21  committe e fo r  you r  willingnes s t o be her e for  
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1 th e thir d session .  Some of  yo u traveled  
 

2 thre e time s acros s th e countr y i n th e last  
 

3 mont h and that' s  not  an eas y exercis e and  
 

4 many of  yo u away fro m you r  families .  I  want  
 

5 t o say how criticall y importan t  you r  wor k is  
 

6 so far .  I  learne d a grea t  dea l  wit h this  
 

7 process .  I  appreciat e al l  of  thos e who 
 

8 supporte d th e wor k includin g th e experts ,  the  
 

9 staf f  as wel l  as th e facilitator .  Thank you  
 

10  al l  ver y much fo r  you r  tim e as Secretar y King  
 

11  sai d on day one ESSA honor s th e elementary  
 

12  and secondar y - -  t o ensur e implementation  
 

13  als o hono r  tha t  heritage .  That  rest s  i n each  
 

14  state ,  distric t  and school .  As we tal k about  
 

15  thes e propose d regulation s it' s  helpfu l  to  
 

16  see what  i t  wil l  loo k lik e i n the  
 

17  implementation .  The law s rea l  worl d impact  
 

18  depend s on implementation .  It' s  the  
 

19  responsibilit y  of  th e Departmen t  of  education  
 

20  t o promulgat e regulation s tha t  wil l  help  
 

21  clarif y  ke y aspect s of  th e law .  The 
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1 regulation s yo u draf t  can hav e a serious  
 

2 impac t  on th e fiel d fo r  year s and maybe 
 

3 decade s t o come.  I  tak e ver y seriousl y the  
 

4 charg e t o suppor t  state ,  distric t  and schools  
 

5 and improvin g opportunit y fo r  al l  students  
 

6 protectin g civi l  right s  and providin g guide  
 

7 rail s tha t  wil l  hel p educatio n fo r  all  
 

8 children .  I  kno w al l  of  you do as well.  
 

9 Thank you ver y much fo r  that .  The issue s you  
 

10  hav e been workin g on throughou t  thes e past  
 

11  tw o session s assessment s and supplemen t  not  
 

12  supplan t  provision s ar e bot h technica l  and  
 

13  challengin g topic s the y ar e a vital  
 

14  importance .  For  assessmen t  i t  i s law  
 

15  require s fo r  th e firs t  tim e eve r  tha t  all  
 

16  student s i n Americ a ar e t o be taugh t  at  high  
 

17  academi c standard s tha t  prepar e the m for  
 

18  colleg e and caree r  and continuin g the  
 

19  requiremen t  tha t  vita l  informatio n about  
 

20  thei r  progres s thi s yea r  wit h educators,  
 

21  familie s and communitie s and students  
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1 themselve s on an annua l  basi s through  
 

2 statewid e assessments .  The la w aim s to  
 

3 suppor t  Englis h learner s and student s with  
 

4 disabilities .  You tackle d many of  thes e key  
 

5 issue s includin g nativ e languag e and students  
 

6 wit h th e most  significan t  cognitive  
 

7 disabilities .  I n term s of  supplemen t  not  
 

8 supplan t  the y continu e a longstanding  
 

9 requiremen t  tha t  titl e one say s supplement  
 

10  and not  supplant .  I t  als o makes critical  
 

11  change s t o th e way th e provisio n i s written.  
 

12  As many of  yo u note d i n th e pas t  sessions  
 

13  auditor s hav e had to o much contro l  ove r  this  
 

14  provisio n or  how thi s provisio n was 
 

15  implemented .  Regulation s shoul d ensur e that  
 

16  th e district s  get  t o make choice s on how to  
 

17  spen d thei r  fund s state ,  loca l  and titl e one  
 

18  i n a way tha t  makes good educatio n sense  
 

19  that' s not  drive n by ris k  advers e auditors.  
 

20  Thi s  importan t  equit y provisio n tha t  title  
 

21  one fund s ar e sen t  t o provid e th e additional  
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1 resource s and suppor t  tha t  student s  need to  
 

2 succeed .  Unfortunately ,  we kno w tha t  title  
 

3 one fund s ar e not  abl e t o do that .  Make up 
 

4 fo r  shortfall s afte r  stat e and loca l  funding  
 

5 i n hig h povert y schools .  As committee  
 

6 members eac h of  you ar e chose n t o represent  
 

7 specifi c constituency .  Again ,  we appreciate  
 

8 al l  of  you r  efforts .  The committe e has not  
 

9 agree d on ever y issue .  You hav e done your  
 

10  bes t  t o reac h agreement s fo r  our  student s  and  
 

11  our  country .  I  trul y  believ e tha t  one of  the  
 

12  benefit s of  thi s  negotiatin g committe e is  
 

13  considerin g rea l  problem s i n workin g out  our  
 

14  differences .  We may ultimatel y arriv e at  a 
 

15  bette r  solution .  I  loo k forwar d t o yet  
 

16  anothe r  bette r  discussio n toda y and tomorrow.  
 

17  I  trul y  hope thi s committe e can consen t  on 
 

18  al l  issues .  Thank you so much fo r  you r  time  
 

19  and expertis e and than k yo u so much on behalf  
 

20  of  our  nationôs students.  
 

21  Ms.  Podziba :  I  am goin g t o tak e a 
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1 quic k minut e t o revie w th e agenda .  Ms.  
 

2 Riglin g wil l  wal k us throug h th e negotiated  
 

3 rul e makin g proces s and tha t  i s  t o put  into  
 

4 contex t  what  our  wor k i s and what  happens  
 

5 afterwards .  We wil l  go ove r  th e summary over  
 

6 our  las t  sessio n and we wil l  div e int o draft  
 

7 regulator y languag e i n th e orde r  tha t  yo u see  
 

8 them .  Thi s  orde r  i s  meant  t o giv e us a 
 

9 runnin g start .  We wil l  do publi c comment  as  
 

10  we hav e at  th e end of  eac h day .  I f  we reach  
 

11  tentativ e agreement s on al l  issue s consensus  
 

12  approval s i s when we wal k  throug h th e drafts  
 

13  one las t  tim e t o make sur e tha t  we have  
 

14  everythin g and dependin g on timin g you either  
 

15  hav e a goo d amount  of  tim e or  we wil l  do it  
 

16  ver y quickly .  That' s what  consensus  
 

17  approval s ar e and we wil l  go throug h next  
 

18  steps .  Any question s on th e agenda ? Kay,  I  
 

19  am goin g t o ask yo u t o put  i n contex t  our  
 

20  negotiation s on that.  
 

21  Ms.  Rigling :  It' s  crunc h time .  We 
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1 hav e th e fina l  tw o day s of  negotiate d rule  
 

2 makin g and as Ann sai d we reall y appreciate  
 

3 al l  of  th e wor k tha t  you put  i n t o date ,  and  
 

4 we loo k forwar d t o a reall y productiv e next  
 

5 tw o days .  We sincerel y hop e tha t  we can  
 

6 reac h consensu s on bot h assessment s and  
 

7 supplemen t  not  supplant .  Consensu s means 
 

8 tha t  mean fo r  th e committe e t o reach  
 

9 agreement .  Ther e can be no dissen t  fro m any  
 

10  member  who' s designate d t o participat e in  
 

11  reachin g consensus .  Thus fo r  any voting  
 

12  member  you can' t  be out  voted .  Thi s  i s  the  
 

13  protocol .  Also ,  i t  say s a member  shoul d not  
 

14  bloc k or  withhol d consensu s unles s he or  she  
 

15  has a seriou s reservatio n abou t  th e proposed  
 

16  re g or  a solutio n tha t  i s propose d for  
 

17  consensus ,  and als o pleas e recal l  that  
 

18  abstentio n i s  equivalen t  t o not  consentin g to  
 

19  reac h consensu s on bot h supplemen t  not  
 

20  supplan t  or  on one i f  not  th e other .  We 
 

21  sincerel y hop e t o reac h consensu s on both.  
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1 I f  we do reac h consensu s th e secretar y  will  
 

2 publis h th e propose d regulation s tha t  conform  
 

3 wit h th e consensu s base d language .  Unless  
 

4 fo r  some unforesee n reaso n th e secretary  
 

5 need s t o reope n th e negotiate d rul e making  
 

6 process .  I  thin k we don' t  anticipat e that  
 

7 woul d be necessary .  I f  we don' t  reach  
 

8 consensu s tha t  doesn' t  mean that' s th e end of  
 

9 th e propose d regulation s becaus e the  
 

10  secretar y has th e authorit y t o publish  
 

11  propose d regulation s eve n i f  we don' t  reach  
 

12  consensus ,  so thi s i s our  chanc e for  
 

13  certainty .  I f  we don' t  reac h consensu s there  
 

14  i s no guarante e tha t  what  we hav e befor e us  
 

15  at  thi s  las t  sessio n i s what  wil l  be 
 

16  publishe d i n th e federa l  registe r  as proposed  
 

17  regulations .  I f  we don' t  reac h consensus  
 

18  befor e th e secretar y  publishe s regulatio n he 
 

19  must  provid e notic e t o th e relevant  
 

20  committee s i n Congres s tha t  he intend s to  
 

21  issu e regulatio n tha t  notic e has t o giv e him  
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1 among othe r  thing s a cop y of  regulation s and  
 

2 explanatio n of  why thos e reg s ar e needed.  
 

3 Once Congres s reache s tha t  the y hav e 15 days  
 

4 t o comment  on the m befor e the y ar e published.  
 

5 The Departmen t  wil l  includ e thos e comments in  
 

6 th e publi c  rul e makin g record ,  wil l  reflect  
 

7 on the m and addres s them .  Afte r  a notic e of  
 

8 propose d regulation s i s  publishe d and public  
 

9 comments ar e receive d th e Departmen t  will  
 

10  revie w and analyz e th e comments an issue  
 

11  fina l  regulation s that' s tru e whethe r  we are  
 

12  publishin g as propose d rules ,  th e regulations  
 

13  tha t  we reac h consensu s on toda y or  whether  
 

14  the y ar e th e decisio n of  th e Departmen t  to  
 

15  publis h propose d reg s eve n i f  we don' t  reach  
 

16  consensus .  So agai n we remai n as the  
 

17  Departmen t  committe d t o th e goa l  of  achieving  
 

18  consensus .  We realiz e tha t  th e propose d regs  
 

19  may not  perfectl y reflec t  eac h constituencies  
 

20  idea l  se t  of  regulations ,  but  collectivel y  we 
 

21  hope the y wil l  reflec t  a positio n tha t  we can  
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1 al l  liv e wit h tha t  wil l  approac h education  
 

2 fo r  th e underrepresente d student s tha t  title  
 

3 one i s committe d t o serve .  Thank you for  
 

4 you r  continue d contributio n t o thi s  process  
 

5 and let' s get  t o wor k and tr y t o achieve  
 

6 consensus.  
 

7 Ms.  Podziba :  We ar e goin g t o jump  
 

8 righ t  int o th e issue s we ar e goin g t o start  
 

9 wit h issu e 5 A.  Can I  ask yo u t o tak e the  
 

10  meetin g summary i n th e las t  of  you r  folder?  
 

11  Ar e ther e any question s or  comments or  
 

12  propose d revision s on th e draf t  summary?  
 

13  Mr.  Cheeks :  It' s  notin g as a lis t  of  
 

14  individual s  tha t  wer e present .  I  was under  
 

15  th e impressio n the y wer e accessibl e t o us but  
 

16  maybe not  presen t  durin g th e las t  session ,  so  
 

17  woul d the y stil l  be liste d tha t  had way? 
 

18  Ms.  Podziba :  Patrick ,  ca n you  
 

19  respon d t o that?  
 

20  Mr.  Rooney :  They wer e i n th e room 
 

21  fo r  much of  th e thre e days .  We ende d up not  
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1 needin g the m t o come t o th e table .  There's  
 

2 one questio n tha t  Marth a Thurlo w answered .  I  
 

3 am fin e leavin g the m her e as notes .  I f  you  
 

4 want  t o not e the y wer e presen t  but  not  at  the  
 

5 table.  
 

6 Mr.  Cheeks :  I  kne w one was her e but  
 

7 I  didn' t  thin k th e othe r  tw o were.  
 

8 They wer e and the y sa t  i n the  
 

9 audienc e fo r  much of  th e thre e days.  
 

10  Mr.  Chau:  I  am missin g pag e tw o of  
 

11  th e summary I  don' t  kno w abou t  everybody  
 

12  else ? We may want  t o make sur e we hav e the  
 

13  secon d pag e befor e we agree.  
 

14  Ms.  Podziba :  That' s ofte n helpful  
 

15  that' s a good plo y t o make sur e we get  
 

16  throug h it .  Jus t  kidding .  We wil l  get  back  
 

17  t o tha t  afte r  th e summary.  I  jus t  want  to  
 

18  cal l  you r  attentio n t o th e botto m of  the  
 

19  firs t  page and th e secon d page .  Who has more  
 

20  of  that ? There' s  section s highlighte d that  
 

21  wer e th e outstandin g issues .  When yo u got  
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1 th e draft s  yo u saw a lo t  of  gra y shading.  
 

2 What  th e gra y shadin g was an attemp t  t o do is  
 

3 t o highligh t  th e not  gra y shade d as th e areas  
 

4 tha t  need our  most  attention .  Here' s my 
 

5 proposal .  We kno w tha t  th e not  shade d areas  
 

6 or  th e unshade d area s or  th e area s tha t  were  
 

7 outstandin g and wer e th e most  difficult  
 

8 issue s at  our  las t  meeting .  Whil e I  realize  
 

9 there' s  some component s  i n th e shade d areas  
 

10  tha t  peopl e want  t o comment  on,  I  am hoping  
 

11  we can primaril y  focu s on th e unshade d areas  
 

12  i n our  effor t  t o reac h consensus .  We know 
 

13  tha t  i f  we can' t  reac h tentativ e agreements  
 

14  on thos e item s we won' t  hav e a final  
 

15  consensus .  So wit h th e permissio n of  the  
 

16  grou p can we focu s on thos e unshade d areas  
 

17  wit h th e agreemen t  tha t  wil l  come bac k t o the  
 

18  entir e packag e onc e we reac h tentative  
 

19  agreement s on thos e outstandin g items?  
 

20  Ms.  Briggs :  Unshaded?  
 

21  Ms.  Podziba :  We ar e goin g t o focus  
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1 on unshaded .  I f  there' s  somethin g tha t  we 
 

2 can do quickl y so we can reac h tentative  
 

3 agreemen t  on th e whol e issu e pape r  we wil l  do 
 

4 that .  I  wil l  as k peopl e i f  you hav e an item  
 

5 on th e (inaudible) - -  t o share ,  yea h le t  us  
 

6 kno w so tha t  we ca n fla g any of  those .  Okay.  
 

7 Al l  right .  Thank you .  So wit h tha t  I  am 
 

8 goin g t o tur n t o Patric k and we wil l  start  
 

9 wit h issu e pape r  5A.  
 

10  Ms.  Podziba :  We jus t  di d han d out  
 

11  th e revise d summary i f  it' s helpfu l  t o go 
 

12  bac k and clos e tha t  out .  Everyon e should  
 

13  hav e page tw o now,  sorr y abou t  that .  I  am 
 

14  hopin g peopl e had a chanc e t o loo k at  these  
 

15  before .  I  am hopin g thes e wil l  go quickly.  
 

16  Any question s or  comments on any par t  of  the  
 

17  meetin g summary? Does anyon e need another  
 

18  minute ? I s ther e any dissen t  fro m approving  
 

19  th e summary as written ? Okay.  Thank you.  
 

20  Now I  thin k we ar e ready.  
 

21  Mr.  Rooney :  Thank you all ,  so we are  
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1 goin g t o jum p righ t  int o issu e pape r  5A.  I  
 

2 am ver y much lookin g forwar d t o the  
 

3 discussio n toda y and tomorrow .  I  kno w time  
 

4 i s short .  I  wil l  tr y t o be quic k in  
 

5 summarizin g i n what' s i n th e proposal s  for  
 

6 eac h of  thes e issu e papers .  I  wil l  sa y we 
 

7 trie d t o incorporat e much of  th e discussion  
 

8 fro m th e las t  session .  Hopefull y you see  
 

9 tha t  on th e issu e paper s when we sen t  the m on 
 

10  Friday .  I  am ver y  much intereste d in  
 

11  suggestion s yo u hav e on how t o strengthen  
 

12  thi s  languag e t o make th e bes t  possibl e set  
 

13  of  regulation s we can .  As a quic k reminder  
 

14  thi s  issu e pape r  doesn' t  hav e a whol e lot  
 

15  shade d some hav e much more shade d than  
 

16  others .  As a genera l  reminde r  th e tex t  in  
 

17  blac k i s tex t  fro m our  curren t  regulations  
 

18  tha t  i s  i n blue .  I t  i s tex t  tha t  i s  fro m the  
 

19  ESSA tha t  we pulle d int o thes e proposed  
 

20  regulation s tha t  tex t  i n re d i s  wher e we had  
 

21  propose d languag e t o tr y t o clarif y  the  
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1 regulation s and some of  thi s  comes fro m our  
 

2 discussio n we had i n th e firs t  tw o sessions  
 

3 and some of  thi s i s whil e we ar e addin g for  
 

4 our  discussio n today .  I f  i t  i s unde r  lined  
 

5 tha t  means i t  i s somethin g tha t  we hav e added  
 

6 fo r  thi s discussio n i n burglar .  So that  
 

7 help s focu s you .  We di d add a foote r  t o each  
 

8 of  th e page s t o hel p remin d yo u i n cas e you  
 

9 get  los t  wit h many differen t  color s  an 
 

10  underlyin g scheme tha t  i s we hav e used.  
 

11  Hopefull y that' s helpful .  Startin g with  
 

12  issu e pape r  5 A.  There' s  change s t o this  
 

13  tha t  I  wil l  tr y  t o wal k through .  Firs t  in  
 

14  th e paragrap h th e firs t  paragrap h on pag e two  
 

15  we clarifie d tha t  thi s  i s  focusin g on the  
 

16  academi c assessment s that' s th e required  
 

17  unde r  poin t  tw o you se e righ t  i n lette r  F the  
 

18  firs t  unde r  linin g i n red .  We base d on part  
 

19  of  th e discussio n we had --  
 

20  Ms.  King :  We ar e goin g t o go through  
 

21  clea n versions?  
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1 Mr.  Rooney :  Yes we ar e goin g t o go 
 

2 throug h re d and the n clean .  I  suppose d we go 
 

3 throug h th e clea n versio n whic h shoul d be the  
 

4 firs t  versio n fo r  eac h of  th e pape r  fo r  each  
 

5 of  th e issue s i n you r  binder s fo r  eac h issue  
 

6 paper .  I  thin k i t  makes i t  easie r  t o read  
 

7 what  we ar e proposin g and what  we want  to  
 

8 discuss .  Ther e may be tim e tha t  i s we have  
 

9 t o cros s referenc e t o th e ful l  packag e in  
 

10  issu e pape r  si x and agai n lik e we di d last  
 

11  tim e I  propos e tha t  we us e th e cleaner  
 

12  versio n whic h get s ri d of  th e strik e through.  
 

13  I  thin k it' s easie r  t o se e wher e we are  
 

14  discussin g i f  we do i t  tha t  way.  Okay so  
 

15  gettin g bac k t o issu e pape r  5A.  I  think  
 

16  there' s  a lo t  of  discussio n about  
 

17  accommodatio n unde r  bot h issu e 5A and issue  
 

18  pape r  4A as a resul t  we made change s and  
 

19  Deli a suggeste d we captur e accommodation s for  
 

20  Englis h learne r  and studen t  disabilities  
 

21  afte r  considerin g tha t  discussio n and Delia's  
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1 poin t  we propos e a differen t  tak e on how to  
 

2 do tha t  and you i t  wil l  make more sens e when 
 

3 owe see issu e pape r  five .  As a resul t  here  
 

4 we kep t  her e i n genera l  th e state s hav e to  
 

5 ensur e appropriat e accommodation s and we 
 

6 clarif y  thi s i s talkin g abou t  th e student  
 

7 statu s as an Englis h learne r  and lookin g at  
 

8 accommodation s specificall y  fo r  th e need s of  
 

9 Englis h learne r  i f  applicabl e i n student  
 

10  statu s i n paragrap h A.  I f  you wante d t o look  
 

11  at  th e languag e wher e we identifie d the  
 

12  differen t  group s OF childre n with  
 

13  disabilitie s tha t  woul d need accommodations  
 

14  i t  i s th e 200. 6 A i n th e ful l  package .  It's  
 

15  als o how we begi n issu e pape r  4A.  So tha t  is  
 

16  wher e we clarif y  tha t  as childre n covered  
 

17  unde r  IDEA and othe r  act s  whic h woul d include  
 

18  th e rehabilitatio n ac t  and sectio n tw o of  the  
 

19  America n wit h Disabilitie s  Act .  Ron? 
 

20  Mr.  Hager :  I  appreciat e you all  
 

21  havin g an explanatio n and not  havin g al l  of  
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1 th e the m spelle d out  i n th e regulation s maybe 
 

2 i n th e preambl e as you ar e goin g through  
 

3 explainin g what  you hav e don e you can do the  
 

4 cros s referenc e and explanator y  text .  You 
 

5 don' t  hav e t o dog down th e regulation  
 

6 basicall y doin g what  yo u ar e doin g fo r  us in  
 

7 th e preambl e explanatio n assumin g we get  to  
 

8 consensus .  There' s  a fe w time s that  
 

9 obviousl y throughou t  tha t  happens .  Thanks.  
 

10  Mr.  Rooney :  Thank s fo r  that  
 

11  suggestio n Ron.  Movin g on th e nex t  piec e to  
 

12  discus s i s  probabl y that' s  a chang e to  
 

13  thi s  - -  woul d be lookin g at  pag e 30 i f  you  
 

14  loo k at  romanett e 4B,  so thi s i s wher e the  
 

15  stat e i n romanett e 4 i s wher e the y hav e to  
 

16  identif y what  language s othe r  tha n presen t  to  
 

17  a significan t  extent .  We spen d a fai r  amount  
 

18  of  tim e talkin g abou t  thi s on capito l  B 
 

19  botto m hal f  of  page three .  We adde d English  
 

20  learner s who ar e Nativ e America n or  Alaska  
 

21  natives .  Thi s  i s  talkin g abou t  English  
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1 learners .  I  thin k  I  woul d lik e t o actually  
 

2 make an amendment  t o th e proposa l  tha t  we 
 

3 made tha t  becaus e of  how we defin e native  
 

4 American' s late r  i n thi s issu e pape r  we are  
 

5 goin g t o discus s we don' t  need t o say or  
 

6 Alask a native s tha t  by sayin g native  
 

7 American' s we ar e includin g th e Alaska  
 

8 native s an nativ e Hawai i  student s an native  
 

9 Pacifi c  islande r  students .  I  wil l  poin t  it  
 

10  out  t o yo u when we get  t o ten d of  th e issue  
 

11  paper .  The nex t  piec e t o poin t  out  is  
 

12  somethin g that' s not  here .  We spen t  tim e in  
 

13  th e las t  sessio n talkin g abou t  thes e criteria  
 

14  particularl y what  was capito l  D whic h was an 
 

15  additiona l  consideratio n tha t  state s should  
 

16  loo k at  Englis h learner s any language s spoken  
 

17  by 30% of  Englis h learners .  Based on the  
 

18  conversatio n and th e discussio n we had have  
 

19  delet e tha t  had fro m thi s  lis t  of  
 

20  consideration s fo r  thi s  stat e when it's  
 

21  definin g when it' s identifyin g languages  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other 
errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to 
correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more accurate 
transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior commitment to 
make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of verbatim citation of 
statements made during negotiated rulemaking. 
 

Page 21 
 
 
 
 
 
 

 

1 othe r  tha n Englis h that' s presen t  t o a 
 

2 significan t  extent .  The nex t  issu e that  
 

3 shows up i s issu e fiv e of  th e issu e paper.  
 

4 It' s  th e re d tex t  tha t  start s wit h lette r  G.  
 

5 Thi s  i s  a significan t  change .  We spen t  a bit  
 

6 of  tim e talkin g and the y wer e helpful  
 

7 pointin g out  th e Nativ e America n languages  
 

8 ac t  and consideration s fo r  studen t  who i s are  
 

9 enrolle d i n a Nativ e America n languag e medium 
 

10  schoo l  or  an immersio n program .  We called  
 

11  internall y among oust s afte r  tha t  sessio n and  
 

12  talke d wit h our  attorney' s  alway s a good idea  
 

13  when we wor k wit h th e Departmen t  of  
 

14  education .  Ther e ar e i n additio n t o the  
 

15  Nativ e America n languag e ac t  there' s several  
 

16  component s i n th e ESSA and there' s executive  
 

17  orde r  tryin g t o incentiv e vis e i n providing  
 

18  support s i n Nativ e America n language s and  
 

19  group s of  studen t  tha t  i s  we thin k base d on 
 

20  th e component s tha t  i t  doe s make sens e t o add  
 

21  sectio n G whic h say s whic h provide s an option  
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1 fo r  state s t o develo p a Nativ e American  
 

2 languag e versio n of  it s readin g languag e arts  
 

3 assessmen t  tha t  i t  can administe r  t o students  
 

4 enrolle d i n th e Nativ e America n language  
 

5 immersio n schoo l  or  program s eve n i f  those  
 

6 student s ar e not  Englis h learners ,  so  
 

7 steppin g bac k one ste p reminde r  tha t  th e law  
 

8 say s tha t  fo r  readin g languag e art s  th e test  
 

9 need s t o be i n Englis h excep t  fo r  English  
 

10  learne r  who i s maybe teste d i n thei r  Native  
 

11  languag e fo r  thre e year s and additiona l  two  
 

12  year s on a cas e by cas e basis .  So thi s  would  
 

13  creat e an exceptio n fo r  thos e student s  even  
 

14  i f  the y ar e not  Englis h learner s t o tak e the  
 

15  readin g languag e art s tes t  i n thei r  Native  
 

16  America n languag e i f  the y ar e i n a Native  
 

17  America n languag e schoo l  or  Nativ e American  
 

18  languag e immersio n progra m fo r  at  leas t  50% 
 

19  of  th e tim e majorit y of  th e schoolin g is  
 

20  instructe d i n tha t  language .  Thi s  again  
 

21  becaus e it' s Nativ e America n languag e it  
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1 woul d cove r  Alask a nativ e and nativ e Hawaii  
 

2 immersio n program s also .  You can se e tha t  is  
 

3 what  i s  spelle d out  i n G romanett e one ,  two  
 

4 and three .  I  thin k tha t  othe r  piec e t o point  
 

5 out  on thi s i s number  tw o at  th e botto m of  
 

6 thi s  page whic h clarifie s tha t  which  
 

7 exceptio n fo r  thos e studen t  in s  these  
 

8 program s or  school s woul d las t  unti l  up no 
 

9 late r  tha n eight h grade .  Wit h eight h grade  
 

10  the y hav e bee n tak e ago tes t  i n English.  
 

11  Thi s  woul d permissio n fo r  th e students  
 

12  developin g a readin g languag e art s test .  I  
 

13  wil l  sto p ther e t o see i f  peopl e have  
 

14  question s abou t  tha t  aspect?  
 

15  Ms.  Harper :  I  hav e a quic k question.  
 

16  Jus t  one clarificatio n i s tha t  we woul d say  
 

17  Nativ e America n languag e mediu m schools .  I  
 

18  thin k tha t  als o align s i t  wit h NAHLA and a 
 

19  coupl e of  othe r  definition s i f  that's  
 

20  somethin g that' s availabl e instea d of  the  
 

21  wor d impressio n we woul d say Nativ e American  
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1 languag e medium.  It' s  th e phras e that' s  used  
 

2 i n NAHLA. 
 

3 Can you poin t  t o wher e unde r  G we 
 

4 jus t  talke d abou t  student s  providing  
 

5 instructio n i n Nativ e America n or  Alaska  
 

6 nativ e languages ? Clarif y  whereve r  we say  
 

7 Nativ e America n we shoul d delet e Alaska  
 

8 nativ e becaus e it' s unnecessary .  There' s  two  
 

9 spot s her e includin g thi s firs t  one i n G at  
 

10  th e ver y las t  lin e wher e I  woul d sa y we 
 

11  strik e Alask a native .  You hav e jus t  Native  
 

12  America n languag e and the n ca n you poin t  to  
 

13  wher e you r  recommendatio n i s Leslie?  
 

14  Ms.  Harper :  Page fou r  number  two  
 

15  applicabl e student s ar e Alask a native  
 

16  languag e impressio n schools .  We woul d use  
 

17  th e wor d Nativ e America n mediu m school  
 

18  instea d of  immersion.  
 

19  It' s  page fiv e i n my set .  It' s  the  
 

20  firs t  sentenc e i n G.  
 

21  Ms.  Harper :  It' s  i n severa l  spots.  
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1 Can you explai n th e difference  
 

2 becaus e we though t  mediu m was a bi t  unclear  
 

3 tha t  i t  wasn' t  and I  don' t  kno w we nee d t o go 
 

4 bac k and loo k at  I' m not  sur e we actuall y  saw 
 

5 th e program s describe d tha t  way i n NAHLA,  but  
 

6 we wil l  go bac k and loo k at  that .  I s ther e a 
 

7 proble m wit h immersion ? I t  seems more  
 

8 explanator y  t o th e averag e perso n readin g the  
 

9 regulations?  
 

10  Ms.  Mack:  Okay.  The mediu m of  
 

11  instructio n i s th e nativ e i s  th e specific  
 

12  Nativ e America n language.  
 

13  Ms.  Rigling :  I  sa w tha t  language .  I  
 

14  neve r  saw i t  modifyin g schoo l  or  progra m but  
 

15  I  di d see th e mediu m of  instruction.  
 

16  Ms.  Harper :  Okay.  
 

17  Ms.  Rigling :  Okay.  We can go back  
 

18  and loo k at  it .  I  jus t  thin k tha t  we tried  
 

19  t o use what  we though t  was maybe a more  
 

20  common I  wor d so peopl e kne w what  we were  
 

21  meaning?  
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1 Ms.  Briggs :  I n readin g G tw o I  
 

2 wasn' t  immediatel y apparen t  t o me tha t  meant  
 

3 an eight h grad e studen t  neede d t o tak e the  
 

4 readin g languag e art s tes t  i n Englis h which  
 

5 i s I  thin k what  yo u meant.  
 

6 Mr.  Rooney :  I t  i s what  we meant.  
 

7 Ms.  Briggs :  I  thin k by no late r  than  
 

8 eight h grad e i s trippin g me up a bit .  I  am 
 

9 not  sur e how yo u woul d revis e that .  I  think  
 

10  you jus t  mean lik e the y ar e takin g the  
 

11  readin g languag e art s tes t  i n Englis h as the  
 

12  stat e give s i t  t o everybod y els e i n that  
 

13  grade.  
 

14  Mr.  Rooney :  I  am open t o suggestions  
 

15  on language .  The onl y thin g comin g t o my 
 

16  min d i s  t o sa y i n readin g languag e art s i n at  
 

17  th e lates t  eight h grade ,  whic h feel s a little  
 

18  clunk y t o me.  I  thin k that  
 

19  Ms.  Briggs :  Can you jus t  sa y during  
 

20  th e 8t h grade?  
 

21  Mr.  Rooney :  By no late r  tha n during  
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1 th e 8t h grade?  
 

2 Ms.  Briggs :  Strik e by no late r  than  
 

3 th e eight h grad e and say durin g eight h grade.  
 

4 Mr.  Rooney :  Does durin g eight h grade  
 

5 wor k or  i s ther e a reaso n why I  want  th e one  
 

6 thin g we ar e tryin g t o clarif y i s i t  should  
 

7 be as soo n as th e student s ar e takin g are  
 

8 bein g instructe d i n Englis h primar y they  
 

9 woul d star t  takin g th e tes t  i n Englis h so  
 

10  tha t  shoul d happe n by eight h grad e by the  
 

11  latest .  I t  may be differen t  fo r  different  
 

12  school s  dependin g on how th e progra m is  
 

13  structure d I  don' t  kno w i f  we want  t o presume  
 

14  i t  wil l  be th e same.  I  agre e th e languag e is  
 

15  a littl e unclea r  I  don' t  hav e a suggestio n to  
 

16  fi x it?  
 

17  Mr.  Hager :  It' s  reall y base d on G 
 

18  one whic h say s provide d i n th e instructio n is  
 

19  primaril y i n th e nativ e language ,  so that's  
 

20  50% so we coul d hav e befor e eight h grade ,  I  
 

21  thin k that' s what  th e Departmen t  i s sayin g to  
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1 no late r  tha n it s tw o requirements.  
 

2 Ms.  Podziba :  Ar e you oka y Kerr i  with  
 

3 tha t  explanation?  
 

4 Ms.  Briggs :  Sure.  
 

5 Ms.  Goss:  I  was goin g t o suggest  
 

6 tha t  i f  usin g th e languag e by starting .  If  
 

7 you say by no late r  tha n startin g th e eighth  
 

8 grad e tha t  migh t  clarif y i t  better.  
 

9 Ms.  Rigling :  We als o had a 
 

10  suggestio n t o move usin g assessment s written  
 

11  i n Englis h by no late r  tha n th e end of  the  
 

12  eight h grad e or  we coul d als o say i n eighth  
 

13  grad e so move tha t  end claus e up.  I  thin k  we 
 

14  woul d leav e tha t  i n and add at  th e end of  so  
 

15  i t  woul d sayin g usin g assessment s writte n in  
 

16  Englis h by no late r  tha n th e end of  the  
 

17  eight h grad e or  howeve r  i n eight h grade  
 

18  startin g i n eight h grade.  
 

19  Ms.  Briggs :  I  get  it.  
 

20  Ms.  Rigling :  I  want  t o go bac k to  
 

21  Leslie' s poin t  i f  we too k out  immersio n and  
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1 lef t  i t  nativ e America n languag e or  schoo l  or  
 

2 program ? Would tha t  work?  
 

3 Ms.  Harper :  I  jus t  I  jus t  kno w that  
 

4 i t  coul d possibl y wor k i t  leave s i t  open for  
 

5 interpretation .  I  kno w some of  th e state s in  
 

6 whic h our  program s ar e locat e redirect  
 

7 examinatio n our  school s  ar e locate d states  
 

8 use th e ter m mediu m i n thei r  statute s native  
 

9 America n languag e school s the y use it  
 

10  differentl y  tha n the y leav e immersio n to  
 

11  describ e how doe s thi s  go? They describ e an 
 

12  immersio n progra m as bein g smalle r  components  
 

13  of  th e schoo l  and the y us e th e wor d mediu m to  
 

14  describ e a schoo l  tha t  i s  conductin g al l  of  
 

15  thei r  academi c conten t  i n th e mediu m of  a 
 

16  specifi c Nativ e America n language ,  so it's  
 

17  differen t  i n th e differen t  stat e tha t  i s  we 
 

18  represen t  dependin g on how thei r  statutes  
 

19  read .  We coul d leav e bot h word s i n their  
 

20  immersio n or  mediu m or  --  
 

21  Ms.  Rigling :  Maybe tak e bot h out  and  
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1 maybe use guidanc e t o clarif y tha t  you know 
 

2 thi s  coul d be immersio n or  i t  coul d be medium 
 

3 it' s  reall y sor t  of  up t o th e particular  
 

4 stat e becaus e one of  th e concern s we were  
 

5 worrie d abou t  wit h immersio n i s  tha t  implies  
 

6 a hundre d percen t  of  th e tim e wherea s you  
 

7 see m t o be sayin g i f  anythin g i n some states  
 

8 immersio n i s les s tha n maybe eve n 50%.  
 

9 Ms.  Harper :  Severa l  different  
 

10  models.  
 

11  Mr.  Rooney :  We wil l  remov e th e word  
 

12  immersion.  
 

13  We wil l  add preamble.  
 

14  Ms.  Jackson :  I  jus t  wante d t o se e if  
 

15  maybe procedurall y wher e ther e ar e things  
 

16  wher e we aren' t  necessaril y i n disagreement  
 

17  it' s  wordsmithin g i f  we maybe had a protocol  
 

18  nobod y reall y  get s i t  we coul d name the  
 

19  partie s  wil l  loo k int o i t  and the n chec k just  
 

20  t o sav e us time .  I  fee l  lik e issue s like  
 

21  thi s  wher e we coul d si t  and tal k abou t  it.  
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1 Ms.  Podziba :  I  appreciat e that .  If  
 

2 we can reac h tentativ e agreement s meanin g we 
 

3 get  throug h th e whol e issu e tha n we don't  
 

4 hav e t o come bac k t o it .  I f  it' s  something  
 

5 lik e tha t  and we can' t  settl e i t  quickl y that  
 

6 we jus t  put  a pi n i n i t  and someone wil l  come 
 

7 bac k t o it .  Thank you.  
 

8 Mr.  Chau:  I  wante d t o giv e th e group  
 

9 an updat e aroun d th e languag e unde r  dual  
 

10  immersio n and talkin g th e Deli a and Lar a and  
 

11  others .  I  thin k broadenin g th e concep t  of  in  
 

12  dua l  immersio n school s wouldn' t  necessarily  
 

13  be appropriat e fo r  thi s sectio n becaus e it  
 

14  primaril y deal s wit h Englis h learner s another  
 

15  dua l  Englis h schoo l  ther e is '  not  English  
 

16  learne r  in s dealin g wit h languag e and where  
 

17  th e languag e of  instructio n i s primaril y not  
 

18  i n English .  I t  wouldn' t  fi t  i n thi s section  
 

19  or  be appropriat e i n thi s  section .  I t  might  
 

20  be more appropriat e fo r  othe r  areas .  It's  
 

21  somethin g tha t  I  hop e th e departmen t  can  
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1 investigat e and maybe propos e how dual  
 

2 immers e school s can tes t  ideall y down the  
 

3 lin e i n th e languag e primaril y languag e of  
 

4 instruction .  I  thin k i n thi s  instanc e I  am 
 

5 reall y gla d tha t  we wer e abl e t o includ e this  
 

6 piec e and ther e seems t o be some lega l  basis  
 

7 aroun d thi s already ,  but  I  thin k fo r  dual  
 

8 immersio n fo r  othe r  language s I  thin k we 
 

9 decide d tha t  it' s bot h i n an assessmen t  piece  
 

10  and als o i n accountabilit y  piec e to o that's  
 

11  up t o th e state s and tha t  woul d probabl y need  
 

12  t o be modifie d of  th e ESSA tha t  we ar e not  
 

13  reall y regulatin g eithe r  that' s  wher e we are  
 

14  at .  I  wante d t o giv e th e grou p an updat e on 
 

15  that.  
 

16  Ms.  Briggs :  I  almos t  hat e t o ask  
 

17  thi s  but  I  am goin g t o ask .  The state's  
 

18  require d t o develo p thi s tes t  or  i s i t  an 
 

19  option?  
 

20  Mr.  Rooney :  It' s  an option .  I  do 
 

21  want  t o poin t  out  I  am not  seein g additional  
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1 comments .  I  di d mentio n i n romanett e three  
 

2 on botto m of  pag e fiv e tha t  whil e we think  
 

3 thi s  i s  permissibl e t o hav e a Nativ e American  
 

4 languag e tes t  fo r  thes e student s and i f  they  
 

5 ar e not  Englis h learner s tha t  we do think  
 

6 tha t  i f  the y ar e Englis h learner s the y will  
 

7 hav e t o tak e Englis h learne r  proficienc y test  
 

8 whethe r  the y nee d service s unde r  titl e three  
 

9 i n Englis h yo u spel l  i t  out  her e i n romanette  
 

10  thre e tha t  we do thin k that' s importan t  that  
 

11  the y continu e t o hav e an Englis h language  
 

12  proficienc y tes t  i f  the y ar e Englis h learners  
 

13  eve n i f  the y ar e Nativ e America n students  
 

14  attendin g nativ e America n mediu m schools.  
 

15  Ms.  Podziba :  I  am goin g t o tak e us  
 

16  bac k t o F i s  tha t  okay .  Ar e ther e any  
 

17  comments on F one romanett e 1 or  romanett e 2,  
 

18  whic h take s us throug h th e middl e of  pag e 2 
 

19  or  page 3? We ar e i n th e beginnin g of  the  
 

20  res t  text .  We ar e lookin g at  F one and  
 

21  romanett e 1 and 2,  whic h goe s throug h middle  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other 
errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to 
correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more accurate 
transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior commitment to 
make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of verbatim citation of 
statements made during negotiated rulemaking. 
 

Page 34 
 
 
 
 
 
 

 

1 of  page three.  
 

2 Ms.  Jackson :  Sorry ,  I  was jus t  doing  
 

3 oriente d I  ca n loo k int o thi s furthe r  because  
 

4 it' s  not  clear .  There' s  any languag e about  
 

5 who' s makin g childre n whic h languag e the  
 

6 childre n wil l  be instructe d in .  I  know 
 

7 that' s kin d of  some state s hav e cor e team  
 

8 tha t  woul d make tha t  decisio n and some states  
 

9 do not .  I  am war y  of  ther e bein g a blanket  
 

10  decisio n and not  a decisio n i n lin e wit h the  
 

11  manner  of  instruction.  
 

12  Mr.  Rooney :  I s you r  questio n on how 
 

13  the y decid e whethe r  t o tak e nativ e language  
 

14  versio n of  th e assessment?  
 

15  Ms.  Jackson :  I f  you hav e a language,  
 

16  languag e learne r  we talke d las t  tim e i n many 
 

17  differen t  example s of  how a chil d may spea k a 
 

18  languag e but  i t  woul d not  necessaril y be the  
 

19  bes t  languag e t o asses s the m i n i f  the y are  
 

20  not  bein g instructe d i n tha t  languag e then  
 

21  it' s  not  necessaril y  an appropriat e measure.  
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1 So that' s a goo d question .  I  don't  
 

2 kno w tha t  th e Departmen t  has a suggestio n I  
 

3 thin k tha t  maybe somethin g fo r  state s and  
 

4 district s t o conside r  how t o implemen t  I'm  
 

5 not  sur e we hav e neve r  addresse d tha t  i n the  
 

6 pas t  when it' s been somethin g tha t  I  permit  
 

7 tha t  had we leav e tha t  t o th e stat e and  
 

8 distric t  discretio n how I  identif y student  
 

9 tak e a nativ e languag e versio n of  the  
 

10  assessment s  i f  th e stat e has one .  I  don't  
 

11  kno w how we woul d regulat e on tha t  or  what  
 

12  woul d be a good proposa l  fo r  that .  I  guess  
 

13  maybe i n guidance ,  whic h I  am stil l  not  an 
 

14  exper t  on.  Somethin g abou t  makin g sur e that  
 

15  at  th e schoo l  leve l  teachers ,  administrators  
 

16  the y ar e awar e of  whic h assessment s are  
 

17  availabl e and th e guideline s fo r  what  would  
 

18  be appropriate .  I  am jus t  thinkin g of  how 
 

19  hecti c i t  can be i n orderin g assessment s or  
 

20  orderin g license s t o do compute r  assessments  
 

21  and knowin g whic h option s ar e out  ther e and  
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1 th e basi s on whic h the y woul d be appropriate  
 

2 woul d hel p othe r  tha n jus t  th e genera l  system  
 

3 of  the m bein g existin g i n regulation.  
 

4 Ms.  Podziba :  I  am goin g t o ask a 
 

5 guidanc e issu e tha t  we don' t  hav e a lo t  of  
 

6 discussio n on it .  That  we tr y t o focu s on 
 

7 it .  Delia ,  do you hav e a somethin g t o say on 
 

8 that ? I t  take s a minute.  
 

9 Ms.  Pompa:  Each stat e varies .  I  
 

10  don' t  thin k we shoul d specif y anythin g in  
 

11  there.  
 

12  Ms.  Podziba :  I  am goin g t o move to  
 

13  romanett e 3 and 4.  
 

14  Ms.  Pi n Ahrens :  I  jus t  wante d to  
 

15  open a littl e bi t  fo r  discussio n i n term s of  
 

16  stat e decisio n makin g fo r  th e language s other  
 

17  tha n Englis h I  don' t  see i n her e where  
 

18  stakeholde r  inpu t  i s  availabl e fo r  the  
 

19  decisio n makin g i n decidin g whic h languages  
 

20  othe r  tha n Englis h wil l  be considered.  
 

21  So i f  you loo k at  number  tw o on page  
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1 thre e it' s  th e unde r  linin g number  tw o which  
 

2 doesn' t  mean it' s actuall y  par t  of  the  
 

3 regulator y process .  I t  can furthe r  confuse  
 

4 things .  It' s  th e purpos e of  th e process  
 

5 togethe r  meanin g assessment s othe r  than  
 

6 languag e and - -  consul t  wit h educator s  I  
 

7 thin k tha t  addresse s you r  point?  
 

8 Ms.  Pi n Ahrens :  Sorr y Patric k  we 
 

9 wer e tryin g t o fin d i t  i n here .  Never  mind.  
 

10  Thank you.  
 

11  Ms.  Podziba :  I s ther e anythin g on 
 

12  romanett e 3 or  4? I  am guessin g everyon e has  
 

13  notes .  Tony?  
 

14  Mr.  Evers :  I  woul d lik e t o offer  
 

15  additio n 4A that' s gettin g us t o th e right  
 

16  spo t  at  th e end of  th e 4A I  wil l  tal k about  
 

17  why at  first .  I  thin k we need t o put  some I  
 

18  lov e th e wor d guardrai l  becaus e it' s reused  
 

19  al l  th e tim e now so it' s  par t  of  my -- .  The 
 

20  guardrai l  at  th e end becaus e there' s many 
 

21  state s wher e th e most  populou s languag e other  
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1 tha n Englis h i s a reall y smal l  N and i t  would  
 

2 be you kno w 20 Somal i  kid s i n some place s not  
 

3 tha t  the y don' t  deserv e recognition ,  but  I  
 

4 jus t  so here' s an offe r  that' s my concern  
 

5 tha t  at  th e end i f  we put  i n i f  suc h language  
 

6 i s a primar y spoke n languag e and on at  least  
 

7 te n percen t  of  th e tota l  studen t  population  
 

8 on a state .  That  put s th e guardrai l  so it  
 

9 state s hav e some more certaint y  as t o what  
 

10  the y shoul d or  shoul d not  be doing.  
 

11  Mr.  Rooney :  Di d you mean 10% of  the  
 

12  tota l  stat e populatio n or  10% of  th e state's  
 

13  Englis h learne r  population?  
 

14  Mr.  Evers :  Of  th e tota l  population.  
 

15  Mr.  Rooney :  I  may nee d t o tal k  with  
 

16  some colleague s on that .  My firs t  response  
 

17  t o tha t  woul d be becaus e al l  of  thi s is  
 

18  thing s th e stat e shoul d tak e int o account  
 

19  when the y ar e identifyin g th e languag e that  
 

20  ar e presen t  not  tha t  state s hav e to  
 

21  necessaril y  creat e a nativ e languag e version  
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1 of  th e tes t  fo r  tha t  population .  I f  you look  
 

2 abov e th e stat e need s t o identif y their  
 

3 processe d t o identif y th e language s and then  
 

4 thei r  pla n t o develo p assessment s including  
 

5 i f  you loo k at  number  thre e righ t  above  
 

6 romanett e fou r  Arabi c 3 as applicabl e the  
 

7 explanatio n of  th e reaso n th e stat e has not  
 

8 develope d an assessmen t  despit e makin g every  
 

9 effor t  tha t  provide s some I  don' t  want  t o say  
 

10  protections .  I t  provide s a cavea t  against  
 

11  that .  Thi s  i s  jus t  abou t  definin g what  
 

12  language s othe r  tha n Englis h ar e presen t  and  
 

13  the n th e piec e befor e i t  i s the n what  the  
 

14  stat e has t o do onc e the y identifie d those  
 

15  languages .  I  thin k fo r  tha t  purpos e we feel  
 

16  tha t  it' s helpfu l  t o kee p tha t  languag e in  
 

17  ther e tha t  at  a minimu m th e stat e is  
 

18  identifyin g th e languag e that' s  other  
 

19  languag e most  commonl y spoke n and other  
 

20  change s the y migh t  want  t o make further  
 

21  assessments.  
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1 Ms.  Pompa:  I  woul d agree .  I  think  
 

2 it' s  importan t  fo r  us t o al l  kee p i n mind  
 

3 exactl y  what  Patric k  said .  Thi s  i s  not  
 

4 requirin g state s t o do anything .  It' s  just  
 

5 sayin g you need t o tak e thi s  int o accoun t  and  
 

6 give n th e historica l  implementatio n of  this  
 

7 requiremen t  i n th e la w I  do thin k tha t  some 
 

8 languag e givin g thos e perimeter s i s important  
 

9 at  thi s  point.  
 

10  Mr.  Evers :  Some certaint y woul d be 
 

11  helpfu l  that' s why I' m askin g fo r  it.  
 

12  Ms.  Podziba :  So i s ther e further  
 

13  discussio n of  th e proposa l  i s ther e dissent  
 

14  on thi s  proposal ? There' s  dissen t  on the  
 

15  proposal .  Okay.  Any othe r  items?  
 

16  Mr.  Evers :  Thi s  i s  not  a new issue  
 

17  fo r  me B and C.  The issu e of  consideration  
 

18  i s troublin g i n tha t  I  am not  sur e as a state  
 

19  agenc y how we coul d document  what  adequate  
 

20  consideratio n is .  I  thin k  there' s enough  
 

21  othe r  kin d of  guardrail s i n thi s languag e to  
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1 satisf y  what' s i n B and C.  I  woul d propos e B 
 

2 and C.  
 

3 Ms.  Podziba :  Proposa l  t o strik e B 
 

4 and C? I s ther e discussion?  
 

5 Ms.  Pi n Ahrens :  I  want  t o reiterate  
 

6 what  Patric k was sayin g thes e ar e guidelines  
 

7 t o hel p th e state s fla g what  language s may be 
 

8 importan t  t o loo k at  t o develop ,  so I  would  
 

9 prefe r  tha t  the y remai n i n becaus e ther e is  
 

10  no requiremen t  fo r  th e stat e t o develop  
 

11  language s fo r  B and C.  
 

12  Ms.  King :  Yeah jus t  t o buil d off  
 

13  what  Rit a said ,  I  understan d th e concern  
 

14  abou t  th e difficult y  tha t  one i s considered  
 

15  something .  I  thin k i t  i s purposel y it's  
 

16  meant  t o provid e directio n t o th e stat e and  
 

17  th e contex t  of  makin g thi s decision .  I  am 
 

18  comfortabl e wit h th e fac t  tha t  it' s  har d to  
 

19  demonstrat e tha t  you hav e don e that .  I  think  
 

20  it' s  importan t  tha t  th e stat e understan d from  
 

21  th e perspectiv e of  th e regulatio n and the  
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1 departmen t  th e type s of  thin g tha t  i s should  
 

2 be informin g tha t  decision .  I  am concerned  
 

3 tha t  I  mean you kno w we coul d make i t  more  
 

4 aggressiv e and we coul d requir e demonstration  
 

5 of  th e ways i n whic h i t  was take n into  
 

6 consideration .  I  thin k tha t  woul d be 
 

7 excessiv e burdensom e I  thin k leavin g i t  in  
 

8 th e languag e t o consider .  I  thin k  takin g it  
 

9 out  altogethe r  obscure s importan t  information  
 

10  tha t  woul d for m discussio n withi n th e state  
 

11  when the y ar e makin g tha t  decision.  
 

12  Ms.  Podziba :  Tony ,  do you want  to  
 

13  respond?  
 

14  Mr.  Evers :  I  wouldn' t  want  t o make 
 

15  i t  more comple x and difficult .  Thank you for  
 

16  not  suggestin g that .  I  jus t  thin k it's  
 

17  alread y par t  of  th e parce l  of  what  i s i n here  
 

18  and I  woul d want  to ,  I  woul d lik e t o keep  
 

19  tha t  my proposa l  as  is .  Als o not  t o be 
 

20  non- german e I  didn' t  spea k up wit h the  
 

21  languag e at  th e end aroun d immersio n or  other  
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1 definitio n of  school s I  though t  was 
 

2 outstandin g wor k on par t  of  th e Department.  
 

3 Mr.  Rooney :  Thank you.  
 

4 Ms.  Podziba :  Do you hav e a comment 
 

5 on thi s  proposal?  
 

6 Mr.  Rooney :  Al l  of  romanett e four  
 

7 comes fro m romanett e 3 and i f  you loo k at  
 

8 number  2 tha t  th e stat e has t o develo p the  
 

9 proces s t o gathe r  meaningfu l  inpu t  and  
 

10  conside r  what  language s ar e present .  I  think  
 

11  that' s wher e Tony' s poin t  we woul d expect  
 

12  state s t o document  how the y considere d that  
 

13  i n th e step s the y went  throug h i n the  
 

14  stakeholder s the y engag e wit h tha t  would  
 

15  cove r  how the y woul d meet  i n th e B and C.  
 

16  Ms.  Podziba :  On th e proposa l  to  
 

17  strik e paragraph s B and C i s  ther e any  
 

18  dissen t  fro m tha t  proposal ? Yes.  
 

19  We ar e of f  t o a good start.  
 

20  (laughter)  
 

21  Ms.  Podziba :  Ar e ther e any other  
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1 proposal s or  concern s t o rais e on romanette  
 

2 4? Okay let' s  move t o paragrap h two .  Any 
 

3 comments or  question s on paragrap h two ? Just  
 

4 leav e th e mic s on th e tabl e so tha t  we can  
 

5 jus t  pas s the m bac k and forth.  
 

6 Ms.  Briggs :  I  do want  t o move back  
 

7 t o Tony' s suggestio n abou t  th e 10%,  whic h may 
 

8 or  may not  be th e languag e exactly .  I  think  
 

9 he' s  gettin g int o an issu e tha t  I  worr y about  
 

10  fo r  peopl e who ar e implementin g thi s la w and  
 

11  tha t  i t  may be potentiall y settin g up an 
 

12  expectatio n tha t  a stat e can' t  follo w through  
 

13  on.  So you kno w bac k t o th e student s who are  
 

14  Somalia n t o creat e a writte n tes t  i n Somalia  
 

15  i s practicall y impossible .  I  hat e t o se t  up 
 

16  people' s expectatio n tha t  somethin g is  
 

17  absolutel y goin g t o happe n when it' s not  
 

18  practicabl y  feasible.  
 

19  Ms.  George :  Jus t  t o agai n bein g from  
 

20  Washingto n stat e i t  i s  doabl e t o do thes e and  
 

21  agai n it' s  not  a requirement .  Thes e are  
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1 consideration s fo r  th e stat e t o facto r  i n and  
 

2 makin g th e decisio n of  developin g this  
 

3 assessment.  
 

4 Ms.  Podziba :  Kerri ,  do you hav e a 
 

5 specifi c proposal?  
 

6 Ms.  Briggs :  I' m thinking.  
 

7 Ms.  Podziba :  Ar e ther e any other  
 

8 item s fo r  discussio n on becaus e we hav e gone  
 

9 throug h G i s ther e anythin g els e for  
 

10  discussio n on issu e pape r  5A Patrick?  
 

11  Mr.  Rooney :  I  do want  t o poin t  out  
 

12  on page six ,  I  didn' t  mentio n thi s but  I  did  
 

13  referenc e this .  Thi s  i s  th e new H wings  
 

14  wher e we defin e Nativ e America n t o mean 
 

15  India n Nativ e Islande r  or  Pacific  
 

16  Islande r  - -  one second .  Sorry .  So thi s  is  
 

17  wher e we defin e Nativ e America n whic h i s why 
 

18  we don' t  need t o sa y Alask a nativ e elsewhere  
 

19  i n th e section .  I  do thin k we need t o amend 
 

20  i t  slightl y t o say fo r  th e purpos e of  this  
 

21  sectio n th e ter m Nativ e America n means and  
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1 the n i n quotatio n mark s India n as define d in  
 

2 6 - -  of  th e ac t  whic h include s Alask a native  
 

3 and members of  federall y recognize d or  state  
 

4 recognize d tribes .  Nativ e Hawai i  semicolon  
 

5 and Nativ e America n Pacifi c Islander s we 
 

6 thin k by addin g tha t  definitio n at  th e end it  
 

7 can referenc e Nativ e American' s  throughout  
 

8 thi s  regulatio n or  proposa l  of  regulations.  
 

9 Thank you fo r  tha t  revision .  Are  
 

10  ther e any othe r  item s fo r  discussio n on issue  
 

11  pape r  5A? 
 

12  Ms.  Rigling :  I  want  t o go bac k to  
 

13  paragrap h tw o I  thin k there' s a few  
 

14  conformin g chang e tha t  i s we need t o make.  
 

15  I n paragrap h romanett e 1 I  thin k we would  
 

16  strik e or  Alask a nativ e and als o language  
 

17  immersion .  Paragrap h tw o on to p of  page  
 

18  fou r  - -  Kerri ,  do you hav e anythin g else?  
 

19  Anythin g els e on issu e 5A? I s ther e any  
 

20  dissen t  on adoptin g tentativ e agreemen t  on 
 

21  issu e 5A? Okay.  Congratulation s we ar e off  
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1 t o a good start .  Okay we ar e goin g t o move 
 

2 t o issu e 5B,  Patrick?  
 

3 Mr.  Rooney :  Hopefull y thi s one will  
 

4 be a shor t  conversation .  We di d not  make 
 

5 much chang e fo r  thi s base d on what  we sa w in  
 

6 sessio n two .  Ther e wer e a coupl e of  changes  
 

7 tha t  I  wante d t o poin t  out .  I t  help s i f  I  
 

8 tur n my microphon e on.  Issu e 5A and  
 

9 hopefull y 5B hopefull y we ca n move through  
 

10  thi s  one prett y fast ,  too .  There' s  not  a lot  
 

11  of  change s base d on sessio n two .  The first  
 

12  tha t  I  wante d t o poin t  out  i s tha t  unde r  3 
 

13  romanett e tw o th e capito l  A kin d of  toward  
 

14  th e botto m of  page s two .  Again ,  I  am looking  
 

15  at  th e clea n version .  We adde d i n th e phrase  
 

16  includin g informatio n provide d tha t  parents  
 

17  consiste d wit h 20. 2 E.  So thi s  i s about  
 

18  providin g informatio n abou t  how students  
 

19  perfor m on th e ELP assessment .  We discussed  
 

20  a littl e bi t  abou t  how tha t  informatio n is  
 

21  provide d i n a way tha t  parent s can  
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1 understand .  I  am goin g t o ask tha t  you  
 

2 toggl e ove r  t o th e ful l  packag e fo r  a minute.  
 

3 I n th e las t  sessio n we spen t  tim e I  thin k it  
 

4 was i n issu e pape r  thre e talkin g abou t  this  
 

5 languag e abou t  how informatio n i s provide d in  
 

6 a clea r  manner  t o parent s  and whatever  
 

7 notice s thos e state s hav e t o provide .  In  
 

8 orde r  t o hel p provid e some consistency .  We 
 

9 put  a new sectio n i n 200.2 ,  whic h wer e then  
 

10  goin g t o cross - referenc e i f  you tur n t o page  
 

11  fou r  lin e 33.  I t  doesn' t  loo k much different  
 

12  fro m what  we talke d abou t  i n sessio n tw o but  
 

13  thi s  lette r  E we ar e now put  anythin g this  
 

14  locatio n and the n we ar e goin g t o reference  
 

15  i t  at  differen t  point s  throughou t  the  
 

16  propose d regulations .  Does everyon e find  
 

17  that ? Issu e pape r  si x th e clea n versio n of  
 

18  issu e pape r  si x pag e fou r  lin e 33.  Thi s  is  
 

19  wher e you ar e askin g fo r  informatio n where  
 

20  you provide d whethe r  it s notice s t o parents  
 

21  or  scor e card s or  thes e ar e th e expectation  
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1 tha t  i s  state s woul d hav e t o meet .  Again ,  we 
 

2 talke d abou t  eac h of  thes e thre e romanettes  
 

3 one tw o and thre e i n th e las t  session s and we 
 

4 had some discussio n mostl y  abou t  romanette  
 

5 thre e and ther e wer e some example s i n EG' s in  
 

6 thi s  exampl e and i n thi s romanett e tha t  we 
 

7 delete d jus t  fo r  brevit y and clarit y so now 
 

8 thi s  i s  a be upon reques t  by a paren t  wit h an 
 

9 individua l  wit h a disabilit y as define d by  
 

10  ADA and provide d an alternativ e format  
 

11  accessibl e t o tha t  parent .  I n th e last  
 

12  sessio n we talke d abou t  example s OF what  that  
 

13  migh t  be i n havin g scree n reader s I  thin k we 
 

14  ar e happ y t o clarif y tha t  i n th e preambl e or  
 

15  elsewher e but  fo r  th e regulatio n or  proposed  
 

16  regulatio n we wante d t o be more concise.  
 

17  Ms.  Podziba :  Shoul d we tak e comments  
 

18  on thi s  par t  now sinc e it' s site d i n 5B.  Are  
 

19  ther e any comments or  question s or  proposed  
 

20  revision s fo r  paragrap h E i n th e whole  
 

21  package ,  whic h i s cite d i n 5B? 
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1 Ms.  Pompa:  I  want  t o than k yo u for  
 

2 puttin g thi s i n here .  We ar e finding  
 

3 childre n who existe d fo r  many many year s who 
 

4 ar e bot h hav e disabilitie s  and who are  
 

5 limite d Englis h proficien t  or  English  
 

6 learner s and thi s languag e I  believ e wil l  go 
 

7 a lon g way towar d clarifyin g fo r  districts  
 

8 and state s on how t o suppor t  thos e parents  
 

9 and children.  
 

10  Ms.  Pi n Ahrens :  I  want  t o as k why 
 

11  guardian s was delete d fro m issu e pape r  six  
 

12  becaus e we hav e nontraditiona l  families  
 

13  especiall y wit h immigran t  or  refuge e families  
 

14  wher e the y maybe livin g wit h thei r  aunt s or  
 

15  grandparents.  
 

16  We delete d guardia n becaus e there' s  a 
 

17  definitio n of  paren t  tha t  include s guardians.  
 

18  It' s  a prett y  broa d definitio n that' s why we 
 

19  di d it .  We though t  i t  was redundant .  We can  
 

20  certainl y agai n i n th e preambl e highlight  
 

21  what  th e definitio n is .  I f  you woul d lik e I  
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1 coul d rea d tha t  definitio n i f  tha t  woul d be 
 

2 helpful?  
 

3 Ms.  Pi n Ahrens :  Thank you.  
 

4 Mr.  Ahart :  Under  romanett e 3 I  am 
 

5 goin g t o ask i f  we conside r  addin g t o the  
 

6 exten t  practicabl e as i t  i s i n romanett e two  
 

7 jus t  thinkin g of  some ver y smal l  populations  
 

8 wher e it' s  wher e I  don' t  eve n kno w i f  it's  
 

9 possibl e fo r  us t o do.  It' s  als o covered  
 

10  unde r  OCR.  Anyway,  i f  there' s a compliance  
 

11  issue.  
 

12  Ms.  Podziba :  Ron,  do yo u hav e a 
 

13  response?  
 

14  Mr.  Hager :  The phras e may 
 

15  appl y - -  i n term s of  ADA i n term s of  what  is  
 

16  and i s not  require d yo u ar e talkin g about  
 

17  reasonabl e accommodations ? I  thin k i f  we 
 

18  jus t  kee p i t  th e way i t  i s wit h consistent  
 

19  wit h th e ADA that' s  reall y what  we want .  In  
 

20  term s of  alternativ e format s fo r  parent s or  
 

21  Braill e a lo t  of  EG' s wer e i n ther e t o give  
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1 example .  Whic h you kno w department s  have  
 

2 take n thos e example s out .  Thos e ar e pretty  
 

3 much goin g t o be reasonabl e accommodation s no 
 

4 matte r  what .  The schoo l  distric t  when you  
 

5 loo k at  th e definitio n of  reasonable  
 

6 accommodation .  Look at  th e siz e of  the  
 

7 entit y t o determin e what' s  reasonable .  The 
 

8 bigge r  entit y  th e more required .  It' s  a 
 

9 slidin g scale .  It' s  har d withou t  t o imagine  
 

10  a schoo l  distric t  tha t  woul d not  reall y be 
 

11  require d t o provid e thos e kind s of  
 

12  accommodation s t o paren t  wit h a disability.  
 

13  Mr.  Ahart :  Why ar e we duplicating  
 

14  it?  
 

15  Ms.  Podziba :  Hol d on I  nee d Kay in  
 

16  th e conversation.  
 

17  Ms.  Rigling :  I  though t  you were  
 

18  referrin g t o romanett e tw o t o add t o the  
 

19  exten t  practicabl e abou t  th e oral  
 

20  translation .  And it' s my understandin g that  
 

21  we thin k that' s actuall y require d by title  
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1 si x of  th e civi l  right s ac t  tha t  an oral  
 

2 translatio n t o a paren t  who has limited  
 

3 Englis h proficienc y i s alway s practicable.  
 

4 Ms.  Podziba :  Thomas whic h was your  
 

5 proposa l  t o put  i t  i n romanett e two?  
 

6 Mr.  Ahart :  I  was askin g fo r  i t  t o be 
 

7 adde d t o 3.  
 

8 Ms.  Podziba :  Kay though t  you were  
 

9 askin g fo r  th e las t  lin e i n two ? The 
 

10  proposa l  i s fo r  romanett e three.  
 

11  Ms.  Rigling :  I  thin k it' s then  
 

12  require d by ADA. 
 

13  Ms.  Podziba :  Unles s you ar e drawing  
 

14  th e proposa l  base d on th e conversatio n I  will  
 

15  see i f  there' s dissen t  t o it.  
 

16  Mr.  Ahart :  I  wil l  withdra w it.  
 

17  Ms.  Podziba :  Anythin g els e ton  
 

18  paragrap h E i n th e package ? Al l  righ t  let's  
 

19  move bac k the n t o issu e pape r  fiv e which  
 

20  site s tha t  paragraph .  I s ther e any further  
 

21  discussio n on issu e pape r  5B? I s ther e any  
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1 dissen t  on issu e 5B? Great .  We ar e moving  
 

2 the n t o issu e pape r  two.  
 

3 Mr.  Rooney :  We ar e makin g great  
 

4 progress .  Issu e tw o whic h i s th e firs t  in  
 

5 sessio n two .  I n thi s  languag e on thi s issue  
 

6 pape r  shoul d loo k ver y  familia r  I  thin k it's  
 

7 unchanged .  You actuall y han d thi s  out  at  the  
 

8 ver y end of  th e las t  day of  sessio n two  
 

9 hopin g tha t  we woul d tr y t o come bac k t o it  
 

10  and rera n out  of  time .  We want  t o spen d some 
 

11  tim e thi s mornin g talkin g abou t  thi s issue  
 

12  pape r  thi s  languag e shoul d als o loo k familiar  
 

13  becaus e it' s simila r  t o th e languag e tha t  we 
 

14  discusse d and ende d wit h as kin d of  le t  me 
 

15  put  a pi n i n thi s issu e pape r  on th e first  
 

16  day of  sessio n tw o unles s th e day s are  
 

17  startin g t o blen d togethe r  fo r  you .  The main  
 

18  issu e tha t  we spen t  our  tim e talkin g about  
 

19  thi s  issu e pape r  th e las t  tim e was paragraph  
 

20  fou r  on page three .  Reminde r  thi s  i s  about  
 

21  permittin g state s t o i n cas e wher e is  
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1 student s ar e takin g advance d mathematics  
 

2 versu s eight h grad e tak e th e hig h schoo l  test  
 

3 i n plac e of  th e eight h grad e tes t  and taking  
 

4 additiona l  hig h schoo l  assessmen t  onc e that  
 

5 studen t  reache s hig h school .  Paragrap h four  
 

6 i s I  thin k somethin g tha t  th e Department  
 

7 feel s strongl y abou t  tryin g t o kee p i n there  
 

8 becaus e it' s focuse d on makin g sur e tha t  this  
 

9 i s not  somethin g that' s limite d by wher e the  
 

10  studen t  i s  jus t  fo r  th e studen t  schoo l  or  
 

11  geograph y or  location .  Thi s  i s  something  
 

12  tha t  state s ar e makin g effort s t o ensur e all  
 

13  kid s hav e th e abilit y t o be hav e acces s to  
 

14  and so tha t  state s ar e thinkin g abou t  how 
 

15  wor k wit h district s i n school s t o help  
 

16  prepar e kid s fo r  advance d mathematic s earlier  
 

17  and i f  the y ar e prepare d t o giv e the m the  
 

18  opportunit y  t o tak e thos e advance d course s in  
 

19  eight h grad e rathe r  tha n th e eight h grade  
 

20  test .  That' s what  ti n ten t  of  paragrap h four  
 

21  i s tryin g t o provide .  Thi s  languag e her e I  
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1 thin k i s simila r  t o th e discussio n we ended  
 

2 wit h tha t  th e stat e shoul d describ e it's  
 

3 stat e pla n and strategie s t o ensur e tha t  all  
 

4 student s i n th e stat e hav e an opportunit y to  
 

5 be prepare d fo r  and tak e advance d mathematics  
 

6 cours e wor k i n th e middl e school .  We are  
 

7 tryin g t o clarif y tha t  thi s doesn' t  hav e to  
 

8 giv e al l  studen t  have s an opportunit y t o take  
 

9 eight h grad e mathematic s tha t  th e state s have  
 

10  strateg y in s plac e t o hel p the m be prepared  
 

11  fo r  advance d mathematic s i n school .  The 
 

12  opportunit y  t o tak e tha t  advance d cours e in  
 

13  th e mat h it' s  i f  the y ar e prepare d fo r  i t  and  
 

14  read y fo r  tha t  onc e the y get  t o middle  
 

15  school .  That  wil l  ope n up fo r  discussion.  
 

16  Ms.  Podziba :  Discussio n of  paragraph  
 

17  four?  
 

18  Mr.  Ahart :  I  appreciat e th e spirit  
 

19  of  thi s  re g althoug h th e wor d ensur e I  find  
 

20  problemati c  as wel l  as  th e I  supposed ,  I  am 
 

21  assumin g tha t  th e Departmen t  made the  
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1 advance d mathematic s  i s  define d whateve r  end  
 

2 of  cours e assessmen t  th e stat e has .  If  
 

3 there' s  of  cours e an assessmen t  fo r  algebra  
 

4 tha t  woul d be considere d an advance d course?  
 

5 Mr.  Rooney :  We didn' t  define .  The 
 

6 way th e statut e define s i t  i s thi s an option  
 

7 and i n fac t  student s ar e takin g th e course  
 

8 tha t  lead s fo r  tha t  tes t  i n eight h grade  
 

9 whateve r  tha t  maybe.  I t  coul d be algebr a or  
 

10  geometr y the y coul d tak e tha t  tes t  i n place  
 

11  of  th e eight h grad e test .  I t  lead s t o the  
 

12  state' s  discretio n t o hav e enoug h course s to  
 

13  tes t  what  tha t  end of  cours e test ? Students  
 

14  who tak e tha t  cours e relate d t o tha t  tes t  in  
 

15  eight h grad e can do tha t  i n plac e of  the  
 

16  eight h grad e test.  
 

17  So I  gues s what  I  am findin g most  
 

18  problemati c  i s tha t  ther e ar e I  am sur e in  
 

19  many district s multipl e level s of  Mathematics  
 

20  takin g by eight h grader s dependin g on skill  
 

21  abilit y  and preparatio n and so forth ? If  
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1 geometr y fo r  instanc e wer e th e hig h school  
 

2 end of  cours e assessmen t  tha t  state s use and  
 

3 you hav e eight h grader s takin g it .  I  would  
 

4 hat e fo r  tha t  t o be tha t  we woul d hav e to  
 

5 demonstrat e somehow tha t  al l  of  our  students  
 

6 coul d tak e tha t  i f  the y so chose .  That's  
 

7 wher e th e insure r  comes i n i s makin g i t  seem 
 

8 lik e i t  migh t  be not  possibl e I  gues s to  
 

9 ensur e tha t  al l  kid s can tak e tha t  advanced  
 

10  level.  
 

11  Mr.  Rooney :  That' s not  our  intent.  
 

12  Our  inten t  i s  tha t  i f  student s ar e read y they  
 

13  hav e th e opportunit y  t o tak e tha t  higher -  
 

14  leve l  math course.  
 

15  Mr.  Ahart :  I  appreciat e the  
 

16  attentio n but  ensur e i s problemati c  fo r  me.  
 

17  Mr.  Rooney :  Do you hav e a proposal  
 

18  fo r  alternativ e language?  
 

19  Mr.  Ahart :  I  am not  sure .  Ensur e is  
 

20  be confuse d a lo t  encourage d perhap s or  that  
 

21  there' s  an articulate d pathwa y or  something  
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1 tha t  of  tha t  stretch .  I  thin k yo u ar e not  
 

2 gettin g at  trackin g students ,  whic h I  think  
 

3 al l  of  us tr y t o avoid.  
 

4 Mr.  Wilbanks :  Firs t  of  al l  th e two  
 

5 operativ e word s ther e I  thin k ar e ensur e and  
 

6 the n opportunit y I  am put  ago lo t  of  focu s on 
 

7 opportunity .  I  thin k that' s what  the  
 

8 Departmen t  means here .  I  thin k i f  yo u could  
 

9 use I  thin k we al l  agre e tha t  al l  students  
 

10  shoul d hav e th e opportunit y that' s not  that  
 

11  shoul d not  be debatable .  The ensur e becomes  
 

12  problemati c  i f  yo u rea d tha t  as everything  
 

13  afte r  tha t  has t o tak e place .  I  thin k that  
 

14  th e phras e or  th e ter m wit h a term  
 

15  opportunit y  does say tha t  we don' t  tha t  you  
 

16  ar e not  sayin g tha t  i t  has t o be,  has t o take  
 

17  has t o tak e advance d courses .  I f  that' s the  
 

18  cas e I  concu r  but  otherwis e I  do not .  That's  
 

19  a heav y lif t  I' m not  sur e that' s even  
 

20  possible.  
 

21  Ms.  Ricker :  I  don' t  kno w i f  thi s is  
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1 helpfu l  Thomas,  but  i f  yo u too k out  t o ensure  
 

2 tha t  and jus t  replace d i t  wit h th e wor d for  
 

3 th e stat e describe s i n it s stat e plan s it's  
 

4 strategie s fo r  al l  student s i n stat e or  if  
 

5 tha t  chang e i t  i s meanin g i n i t  too ? I  will  
 

6 jus t  offe r  that .  Take out  th e phras e to  
 

7 ensur e tha t  and replac e i t  wit h th e wor d for.  
 

8 So it' s  th e stat e tha t  describe s i n it s state  
 

9 pla n it' s strategie s fo r  al l  student s i n the  
 

10  stat e t o hav e th e opportunit y again ,  just  
 

11  offerin g becaus e I  don' t  kno w i f  tha t  change  
 

12  i t  i s meaning?  
 

13  Ms.  George :  I  jus t  reall y  wante d to  
 

14  reiterat e and I  agre e wit h Thomas and  
 

15  Alvinôs'  point .  The spiri t  of  thi s i s very  
 

16  ver y importan t  and t o Alvinôs'  poin t  to  
 

17  opportunit y  I  thin k it' s key particularl y for  
 

18  student s of  colo r  who traditionall y  don't  
 

19  hav e or  attendin g underserve d district s or  
 

20  unde r  resource d district s wher e the y don't  
 

21  hav e acces s t o some of  thes e courses .  It  
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1 reall y i s to o importan t  t o promot e access .  I  
 

2 want  t o fla g th e las t  civi l  right s data  
 

3 collectio n tha t  issue d tha t  sho w a quarte r  of  
 

4 hig h school s wit h th e highes t  percentag e of  
 

5 blac k and Latin o student s do not  offer  
 

6 algebr a two .  There' s  a rea l  disparit y in  
 

7 term s of  - -  cours e tha t  i s student s  hav e to  
 

8 take .  However ,  I  do suppor t  th e ensure  
 

9 language .  I  thin k  it' s ver y key t o really  
 

10  urg e state s t o tak e actio n and t o promote  
 

11  equit y t o opportunit y thi s  acces s to  
 

12  opportunit y  it' s not  a requirement .  It's  
 

13  jus t  a stron g emphasi s  on promotin g this  
 

14  opportunity .  I  thin k agai n that' s th e spirit  
 

15  of  thi s  la w t o ensur e acces s and so I  support  
 

16  thi s  language.  
 

17  Mr.  Evers :  Thi s  may not  fi t  exactly  
 

18  i n tha t  spo t  but  I  hear d tha t  i n previous  
 

19  comments tha t  we jus t  hear d th e wor d promote  
 

20  severa l  time s I  woul d be oka y wit h promote  
 

21  replacin g ensure.  
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1 Ms.  Briggs :  I  agre e wit h th e idea  
 

2 tha t  th e languag e need s t o be tweake d a 
 

3 littl e bi t  becaus e otherwis e yo u ca n imagine  
 

4 tha t  thi s requiremen t  i s sayin g t o th e state  
 

5 hol d on le t  me bac k up.  Thi s  i s  intende d to  
 

6 addres s exception s t o what' s expecte d in  
 

7 eight h grad e and t o the n hav e th e stat e go 
 

8 bac k and describ e wel l  ye s th e succession  
 

9 happen s becaus e kid s tak e algebr a 1 i n eighth  
 

10  grade .  The stat e pla n i s eight h grade  
 

11  algebr a and somethin g else .  I  fee l  like  
 

12  there' s  an opportunit y ther e t o sor t  of  have  
 

13  th e stat e explai n tha t  the y ar e doing  
 

14  somethin g tha t  the y ar e not .  I  mean th e plan  
 

15  fo r  th e stat e i s t o hav e eight h grad e math.  
 

16  And the n somethin g els e yo u kno w the n the y go 
 

17  throug h th e sequenc e of  hig h school .  Thi s  is  
 

18  an exceptio n carve d out  fo r  student s more  
 

19  advanced .  I  thin k  th e balanc e i s  between  
 

20  tha t  idea s of  allowin g fo r  th e exception  
 

21  providin g th e appropriat e protection s while  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other 
errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to 
correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more accurate 
transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior commitment to 
make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of verbatim citation of 
statements made during negotiated rulemaking. 
 

Page 63 
 
 
 
 
 
 

 

1 understandin g most  student s ar e goin g t o go 
 

2 throug h norma l  or  differen t  sequence .  I  like  
 

3 kin d of  changin g thi s languag e a bi t  on that  
 

4 front.  
 

5 Mr.  Rooney :  I  thin k we appreciate  
 

6 tha t  comment  tha t  has bee n made.  We will  
 

7 offe r  anothe r  suggestio n fo r  th e grou p to  
 

8 consider .  Instea d of  th e wor d promot e we 
 

9 coul d say provid e becaus e th e stat e describes  
 

10  i n it s stat e pla n it' s  strategie s t o provide  
 

11  tha t  al l  student s i n th e stat e hav e - -  sorry  
 

12  delet e that .  Provid e al l  student s  i n the  
 

13  stat e th e opportunit y t o be prepare d fo r  and  
 

14  t o tak e - -  we wil l  delet e ensur e tha t  and  
 

15  have.  
 

16  Mr.  Hager :  I  was goin g t o ech o Janel  
 

17  and respon d t o Kerri .  The issu e i n many 
 

18  school s  of  student s wit h povert y the y don't  
 

19  offe r  th e class .  Even i f  there' s student  
 

20  tha t  i s  coul d exce l  the y don' t  hav e the  
 

21  opportunit y  that' s why it' s importan t  this  
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1 issu e and how we twea k i t  i s one thin g but  
 

2 th e issu e i s extremel y  important.  
 

3 I  hav e thre e proposal s  on th e table  
 

4 can I  get  a sens e of  th e grou p do peopl e like  
 

5 promot e i s  ther e a preferenc e fo r  provide?  
 

6 Or  i s ther e a preferenc e fo r  takin g or  just  
 

7 fo r  it s  pla n and strategie s fo r  al l  students?  
 

8 Mr.  Ahart :  Can I  offe r  one more?  
 

9 Mr.  Hager :  Sur e i f  it' s th e winner  
 

10  you can.  
 

11  Mr.  Ahart :  I  woul d let' s  se e i f  I  
 

12  don' t  duplicat e i t  th e state s th e state  
 

13  describ e in s it' s stat e pla n it' s strategies  
 

14  t o assis t  loca l  agencie s i n th e agen t  - -  to  
 

15  be prepare d fo r  and answere d mathematic  
 

16  cours e wor k i n middl e school .  I  appreciate  
 

17  wher e there' s  situation s wher e it' s  not  
 

18  availabl e but  I  can tel l  you tha t  we are  
 

19  tryin g t o make algebr a one th e standar d in  
 

20  eight h grad e i n my district .  We ar e not  
 

21  ther e yet .  We ar e doin g tha t  by bac k mapping  
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1 al l  th e way t o pre - K but  righ t  now even  
 

2 thoug h we ar e doin g everythin g we can think  
 

3 of  I  can' t  ensur e tha t  ever y  singl e one of  
 

4 thos e student s wil l  legitimatel y hav e access  
 

5 t o algebr a one i n eight h grade .  I f  th e real  
 

6 issu e i s we can' t  tak e advance d cours e work  
 

7 i n hig h schoo l  I  don' t  kno w i f  tha t  thi s is  
 

8 th e way we fi x that.  
 

9 Ms.  King :  I  totall y understand  
 

10  Thomas th e genera l  poin t  tha t  most  of  what's  
 

11  happenin g i s LEA' s ar e not  funde d by their  
 

12  own stat e adequatel y  and that' s  th e larger  
 

13  barrier .  I  thin k tha t  doe s chang e the  
 

14  meanin g th e opportunit y  i s  provide d t o the  
 

15  student s versu s provide d t o LEA.  There's  
 

16  disparitie s  withi n LEA's .  I n th e contex t  of  
 

17  proposa l  ton s tabl e my preferenc e i s that  
 

18  curren t  languag e I' m als o comfortabl e I  think  
 

19  wit h provid e and the n as well .  I  don' t  know 
 

20  what  happene d t o Mary Cathryn' s  I  thought  
 

21  tha t  als o worked ? Number  3.  Okay.  That's  
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1 righ t  fo r  al l  student s  t o hav e - -  I  think  
 

2 tha t  als o work s fo r  me.  I  thin k I  mean let's  
 

3 be clea r  thi s  i s not  require d tha t  tim e you  
 

4 hav e demonstrate d right ? Thi s  i s  a pla n to  
 

5 ensur e so jus t  as you talke d abou t  within  
 

6 you r  own LEA or  you r  own pla n i s t o achieve  
 

7 thi s  and thi s  i s jus t  a matte r  of  state  
 

8 widenin g tha t  effor t  as well .  And one would  
 

9 assume tha t  i n orde r  t o do thi s  th e stat e is  
 

10  goin g t o hav e t o provid e missio n suppor t  to  
 

11  LEA' s i n orde r  fo r  thi s t o happen.  
 

12  Ms.  Podziba :  For  or  provid e is  
 

13  somethin g you ca n liv e with?  
 

14  Mr.  Ahart :  Not  reall y  tha t  feels  
 

15  lik e th e ESSA i s tellin g th e state s the  
 

16  standar d what  eight h grad e math shoul d be.  
 

17  I t  seems t o go a fiel d fro m what  th e original  
 

18  statut e states.  
 

19  Ms.  Podziba :  Let' s get  other s  in  
 

20  here.  
 

21  Ms.  Jackson :  What  do yo u thin k if  
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1 you adde d th e wor d provid e t o you r  option?  
 

2 The stat e describe s i n it s stat e pla n it's  
 

3 strategie s t o develo p and provide  
 

4 opportunity .  I  don' t  kno w i f  tha t  change s so  
 

5 tha t  way you hav e bot h th e LEA' s and  
 

6 students?  
 

7 Mr.  Rooney :  Sorr y I  was goin g to  
 

8 offe r  a slightl y  differen t  suggestio n but  
 

9 maybe I  wil l  put  tha t  down and see how people  
 

10  want  t o respon d t o Audrey' s version?  
 

11  Ms.  George :  I  jus t  wante d t o push  
 

12  bac k a littl e bi t  on tha t  proposa l  Audrey  
 

13  becaus e i t  keep s emphasi s on th e LEA's  
 

14  instea d of  reall y emphasizin g acces s and  
 

15  opportunit y  fo r  th e students ,  so whil e I  do 
 

16  suppor t  th e provid e languag e I  reall y think  
 

17  ensur e i s stronge r  again ,  thi s i s an 
 

18  exception .  It' s  not  promotin g th e standard  
 

19  fo r  eight h grad e it' s a narro w exception .  We 
 

20  want  t o ensur e al l  student s hav e acces s to  
 

21  th e foundationa l  course s and th e opportunity  
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1 t o exercis e thi s  option.  
 

2 Mr.  Rooney :  Kay and I  were  
 

3 conferring .  We had an alternative .  I  am 
 

4 tryin g t o fi t  int o what  Thomas sai d whic h is  
 

5 not  inconsisten t  wit h you r  suggestion .  I  
 

6 don' t  hav e th e wordin g worke d out  full y but  
 

7 somehow t o get  t o Janel' s  poin t  about  
 

8 disparitie s  i f  we coul d add tha t  t o this  
 

9 withou t  I  am not  tryin g t o make i t  too  
 

10  convoluted .  The stat e describe s i n it s state  
 

11  pla n it' s strategie s t o assis t  district s in  
 

12  implementin g strategie s t o address  
 

13  disparities .  The ide a I  thin k i s righ t  but  
 

14  we need t o pla y wit h th e wording .  I  within  
 

15  th e want  t o get  at  bot h point s  at  Audre y and  
 

16  Jane l  and Thomas was saying.  
 

17  Mr.  Ahart :  I  thin k I  may be 
 

18  misunderstandin g what  ensur e means.  Does 
 

19  ensur e i n you r  min d mean fo r  anybod y who's  
 

20  promotin g tha t  ter m mean tha t  algebr a in  
 

21  eight h grad e i s offere d i s tha t  what  a school  
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1 woul d hav e t o do t o ensur e th e student s have  
 

2 access?  
 

3 Ms.  Podziba :  How ar e people  
 

4 interpretin g ensure ? How woul d tha t  look  
 

5 lik e Janel ,  i s tha t  somethin g you can help  
 

6 with?  
 

7 Ms.  George :  I  thin k of  ensur e as  
 

8 tryin g t o secur e opportunit y that' s  how I  
 

9 thin k of  ensure .  Thi s  i s  an exceptio n this  
 

10  i s jus t  describin g th e strategie s t o open  
 

11  tha t  acces s fo r  opportunity .  I  thin k again  
 

12  that' s consisten t  wit h th e purpos e of  the  
 

13  ESSA.  Again ,  i f  we loo k at  th e underlining  
 

14  purpos e I  don' t  kno w i f  there' s  languag e in  
 

15  th e preambl e we can includ e t o get  t o that  
 

16  point .  Again ,  I  thin k i f  we leav e the  
 

17  languag e as i s and tha t  th e firs t  proposal  
 

18  wit h ensur e again ,  that' s a spiri t  of  
 

19  ensurin g acces s i n underlyin g tha t  including  
 

20  i n tha t  i s hopefull y addressin g the  
 

21  disparities .  I  thin k that' s par t  of  the  
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1 parce l  of  tryin g t o secur e access.  
 

2 Ms.  King :  Yeah,  I  jus t  wante d to  
 

3 fla g one sor t  of  i n th e contex t  of  the  
 

4 disparit y thing .  I  thin k thi s i s  also  
 

5 importan t  we kno w a lo t  of  cours e act  
 

6 disparitie s  ar e on th e basi s  of  rura l  schools  
 

7 so jus t  makin g sur e tha t  middl e class ,  white  
 

8 non- disable d communitie s  i n rura l  communities  
 

9 als o hav e access .  I  want  t o add tha t  issue.  
 

10  I  thin k Thomas there' s  lot s of  differen t  ways  
 

11  t o ensur e access .  I  thin k  thi s i s  I  thin k as  
 

12  you had sai d thi s i s not  th e plac e t o be 
 

13  talkin g abou t  what  course s ar e offere d school  
 

14  by schoo l  LEA by LEA.  I  thin k thi s i s  about  
 

15  movin g toward s a plac e i n whic h all  
 

16  individua l  childre n hav e acces s whethe r  it's  
 

17  throug h distan t  learnin g or  other  
 

18  opportunities .  I  thin k it' s fo r  reasonable  
 

19  expectatio n i s tha t  i f  th e stat e as par t  of  
 

20  th e stat e decisio n as Tony mentione d thi s  is  
 

21  th e state' s discretio n whethe r  t o participate  
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1 i n thi s  or  not .  I f  th e state' s discretio n is  
 

2 movin g towar d providin g fo r  some students  
 

3 opportunit y  shouldn' t  the y move toward  
 

4 providin g al l  student s opportunity?  
 

5 Ms.  Podziba :  Do you want  t o respond?  
 

6 Mr.  Ahart :  I  do believ e i f  yo u would  
 

7 i f  you bee n throug h a titl e one audit .  I  
 

8 don' t  kno w how an audito r  i s  goin g t o define  
 

9 ensure ? I  ca n thro w ever y singl e studen t  in  
 

10  algebr a one i n eight h grad e and do a horrible  
 

11  disservic e t o some of  them .  To me ensure  
 

12  sound s lik e guarantee d I  don' t  kno w how we 
 

13  can adequatel y do tha t  and stil l  be righ t  by  
 

14  al l  of  our  student s  when i t  doesn' t  see m like  
 

15  enoug h clarificatio n on this.  
 

16  Ms.  Podziba :  We ar e workin g on 
 

17  ensure.  
 

18  Mr.  Evers :  I  wil l  doubl e down on 
 

19  tha t  las t  comment.  I n Wisconsi n we woul d be 
 

20  ensurin g somethin g tha t  we can' t  do.  We 
 

21  woul d be describin g strategie s t o ensur e that  
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1 we canno t  do unde r  law .  And I  jus t  thin k it  
 

2 put s  and I  don' t  thin k we ar e particularly  
 

3 differen t  i n that ,  so I  jus t  thin k th e word  
 

4 ensur e i n thi s situatio n i s somethin g that  
 

5 certainl y isn' t  withi n congressiona l  intent  
 

6 but  i t  i s  als o somethin g tha t  we as a state  
 

7 and i n Wisconsi n we couldn' t  ensur e that .  We 
 

8 woul d be describin g strategie s tha t  woul d not  
 

9 be i n complianc e wit h our  law.  
 

10  Mr.  Rooney :  I  jus t  want  t o tak e a 
 

11  minut e t o remin d peopl e tha t  thi s was 
 

12  languag e tha t  states ,  i t  was include d i n the  
 

13  ESEA progra m tha t  state s coul d tak e advantage  
 

14  of  thi s  prio r  t o - -  i n tha t  plac e we asked  
 

15  state s t o tel l  us how the y wer e tryin g to,  
 

16  how the y wer e ensurin g ther e wer e option s for  
 

17  kid s i f  the y wer e read y t o tak e advance  
 

18  cours e in s middl e school .  State s often  
 

19  talke d abou t  dat a the y had tha t  showed course  
 

20  takin g by part s of  th e stat e but  more likely  
 

21  the y talke d abou t  polic y in s  plac e or  
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1 distanc e learnin g opportunitie s  the y had or  
 

2 partnership s the y wer e helpin g facilitat e our  
 

3 district s or  facilitatin g wit h community  
 

4 college s tha t  was acceptabl e informatio n to  
 

5 addres s thi s questio n fo r  what  it' s  worth .  I  
 

6 do thin k tha t  i n th e las t  exampl e I  think  
 

7 Thomas'  example ,  I  do want  t o remin d us that  
 

8 thi s  i s  al l  of  thes e propose d regulation s are  
 

9 aroun d th e stat e requirement s and I  don't  
 

10  want  us t o get  los t  int o what  th e districts  
 

11  ar e bein g aske d t o do.  I  do thin k we want  to  
 

12  refram e tha t  las t  bulle t  i f  we wer e t o keep  
 

13  i t  i n her e th e stat e describe s an i n state  
 

14  plan ,  sorr y th e las t  two ,  th e stat e describes  
 

15  i n it s stat e pla n it' s  strategie s t o develop  
 

16  and provid e fo r  opportunitie s  befor e delete  
 

17  th e assistin g LEA' s becaus e tha t  mean really  
 

18  thi s  i s  abou t  what  state s ar e require d t o do.  
 

19  I  don' t  want  i t  t o be abou t  the m us asking  
 

20  fo r  evidenc e abou t  what  th e district s are  
 

21  doing .  We want  i t  t o be abou t  what  th e state  
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1 i s expecte d t o meet  or  compl y wit h the  
 

2 regulatio n tha t  i s we ar e proposing.  
 

3 Okay.  I  hav e a new proposa l  and I  
 

4 hav e got  fou r  comments .  I  am goin g t o take  
 

5 th e comments the n I  am goin g t o see i f  that  
 

6 new proposa l  works.  
 

7 Ms.  Jackson :  So I  jus t  wante d t o say  
 

8 tha t  I  appreciat e Thomas'  questio n about  
 

9 ensure ,  and I  actuall y  reall y appreciat e the  
 

10  exampl e tha t  you gav e Thomas abou t  how you  
 

11  ar e workin g bac k throug h t o pr e K and thi s is  
 

12  a comple x equit y  issu e i n many ways ,  but  this  
 

13  specifi c sectio n I  gues s I  am jus t  saying  
 

14  tha t  al l  of  th e wor k goe s down t o equit y and  
 

15  acces s right ? So t o hopefull y not  let  
 

16  ourselve s get  stuc k her e ove r  one wor d which  
 

17  i s what  th e whol e la w i s  tryin g t o do you  
 

18  kno w and jus t  t o hav e i t  meet  a balanc e of  
 

19  polic y tha t  i s targete d t o tha t  but  also  
 

20  realisti c so it' s not  jus t  lik e yea h we are  
 

21  doin g i t  and the n you don' t  get  t o do it.  
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1 Ms.  Pi n Ahrens :  I  appreciat e what  
 

2 Patric k  sai d I  was goin g t o make th e same 
 

3 comment.  I f  we focu s on jus t  state s we 
 

4 wouldn' t  hav e t o worr y  abou t  titl e one audits  
 

5 at  th e distric t  level .  Thi s  i s  abou t  states  
 

6 ensurin g - -  maybe i f  we put  ensur e access.  
 

7 Thi s  i s  abou t  makin g sur e tha t  ther e i s some 
 

8 sor t  of  progres s toward s creating  
 

9 opportunitie s fo r  student s  and I  want  to  
 

10  poin t  out  there' s no deadlin e fo r  by which  
 

11  al l  student s hav e t o hav e access .  So there's  
 

12  no deadlin e i n her e so I  thin k it' s  quite  
 

13  reasonabl e fo r  us t o focu s on th e fac t  that  
 

14  thi s  i s  abou t  th e stat e describin g strategies  
 

15  toward s tha t  goa l  tha t  we al l  ar e in  
 

16  agreemen t  with.  
 

17  Ms.  Podziba :  Derrick?  
 

18  Mr.  Chau:  I  want  t o doubl e down on 
 

19  Tony' s proposa l  on promote .  I  thin k i f  I  
 

20  wer e at  th e stat e leve l  and aske d to  
 

21  demonstrat e it s strategie s t o ensur e that  
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1 student s hav e th e opportunit y  I  migh t  just  
 

2 referenc e our  stat e standards .  Right?  
 

3 Ensur e actuall y ends up bein g a ver y passive  
 

4 way of  demonstratio n as I  thin k Tony's  
 

5 recommendatio n aroun d promot e woul d be more  
 

6 specifi c strategie s abou t  encouragin g and  
 

7 actuall y gettin g more at  ensuring .  I  don't  
 

8 kno w i t  jus t  occurre d t o me tha t  promote  
 

9 migh t  actuall y be more aligne d t o what  we are  
 

10  talkin g abou t  i n term s of  th e inequity  
 

11  happenin g versu s ensur e and ensur e tend s to  
 

12  be ver y  passive .  A stat e coul d demonstrate  
 

13  by sayin g loo k we hav e thi s rigorou s state  
 

14  standard s we ar e assessin g student s  and we 
 

15  hav e our  accountabilit y  syste m wherea s the  
 

16  wor d promot e ther e I  thin k i t  woul d be a 
 

17  littl e more specifi c  t o th e actua l  actions  
 

18  aligne d wit h tacklin g some of  th e inequities.  
 

19  I  wante d t o put  tha t  poin t  out  there  
 

20  Mr.  Wilbanks :  I  concu r  wit h the  
 

21  secon d optio n ther e th e one tha t  use s the  
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1 wor d promote.  
 

2 Ms.  Pompa:  I  wante d t o addres s the  
 

3 concern .  I t  seems lik e th e conversatio n has  
 

4 gone t o a plac e wher e we ar e talkin g about  
 

5 ensurin g th e stat e chang e th e way i t  teaches  
 

6 math or  it' s takin g on a broade r  meaning  
 

7 becaus e as I  rea d thi s  i f  I  am correc t  four  
 

8 refer s bac k t o B whic h i s i f  th e stat e does  
 

9 this .  I s ther e a way t o clarif y that ? I  
 

10  thin k it' s  clea r  tha t  i t  refer s  bac k t o it,  
 

11  but  i n cas e peopl e aren' t  clea r  we ar e only  
 

12  talkin g abou t  th e circumstanc e i n thi s  point  
 

13  althoug h I  thin k as Audre y pointe d out  this  
 

14  whol e thin g i s abou t  equit y but  i n thi s case  
 

15  we ar e not  talkin g abou t  an entir e math  
 

16  progra m we ar e talkin g abou t  B.  
 

17  Ms.  George :  I  wante d t o underscore  
 

18  Audrey' s poin t  we ar e talkin g abou t  equity  
 

19  her e th e overal l  purpos e of  spiri t  i n law .  I  
 

20  thin k tha t  ensurin g or  providin g opportunity  
 

21  i s consisten t  wit h tha t  purpose .  Again ,  I  
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1 als o want  t o ech o Delia' s  poin t  thi s i s a 
 

2 narro w exception .  Thi s  i s  not  th e wide  
 

3 standard .  I n my apologie s i f  you fla g this  
 

4 already .  I  want  t o hav e an ide a throug h the  
 

5 waive r  or  do yo u hav e an estimat e of  how many 
 

6 state s my exercis e thi s exceptio n and the n so  
 

7 that' s a quic k question .  To th e poin t  about  
 

8 promot e tha t  actuall y i f  you ar e tryin g to  
 

9 avoi d adoptio n of  somethin g I  thin k promote  
 

10  i s more urgin g you t o adop t  somethin g wher e I  
 

11  thin k ensur e i s more i n lin e wit h th e spirit  
 

12  of  th e law.  
 

13  Ms.  Podziba :  I f  you fee l  tha t  you  
 

14  ar e promotin g i s  stronge r  do yo u support  
 

15  that?  
 

16  Ms.  George :  I  suppor t  provide.  
 

17  Ms.  Podziba :  I s ther e any dissent  
 

18  wit h th e wor d provide ? Okay we wil l  go with  
 

19  provide.  
 

20  Ms.  Briggs :  I  wil l  continu e to  
 

21  get  - -  we ar e tryin g t o help  
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1 explai n - -  norma l  cours e taking .  I  am 
 

2 wonderin g i f  i n th e fou r  what  you want  i s for  
 

3 student s t o hav e an opportunit y  t o be 
 

4 prepare d fo r  thi s exceptiona l  circumstance  
 

5 becaus e we ar e I  don' t  yo u ar e tryin g t o say  
 

6 t o th e stat e lik e we ar e goin g t o giv e you  
 

7 thi s  exceptio n but  the n we want  you to  
 

8 explai n how thi s  isn' t  an exception ,  so if  
 

9 you coul d inser t  tha t  notio n of  thi s i s an 
 

10  exceptio n and tha t  we ar e tryin g t o make sure  
 

11  everybod y has an opportunit y fo r  tha t  and we 
 

12  ar e not  tryin g t o say move algebr a one down 
 

13  t o eight h grade.  
 

14  Ms.  Podziba :  I  thin k t o Delia's  
 

15  poin t  thi s  whol e thin g i s  middl e school  
 

16  mathemati c exception .  Do you fee l  lik e it  
 

17  need s t o be restate d i n paragrap h four ? Just  
 

18  tel l  me I  wil l  put  tha t  as a proposa l  and I  
 

19  wil l  se e what  other s thin k abou t  that?  
 

20  Obviousl y it' s not  totall y  clea r  but  
 

21  we spen t  30 minute s talkin g about .  I  was 
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1 tryin g t o thin k abou t  how do yo u wrestl e with  
 

2 thi s  differenc e thi s  i s explainin g an 
 

3 exceptiona l  activity.  
 

4 Ms.  Podziba :  Coul d you jus t  say that  
 

5 proposa l  again?  
 

6 Ms.  Briggs :  Jus t  somewher e where  
 

7 it' s  referencin g thi s i s an exceptio n t o the  
 

8 standar d th e regula r  class.  
 

9 Ms.  Podziba :  To tak e advance  
 

10  mathematic s  cours e wor k i n middl e school,  
 

11  whic h i s an exceptio n or  do,  yo u hav e some 
 

12  language?  
 

13  Ms.  Jackson :  What  i f  yo u sai d the  
 

14  stat e describe s i n it s  stat e plan ,  with  
 

15  regar d t o mathematic s exceptio n wit h regard  
 

16  t o thi s  exceptio n whateve r  yo u want  t o say,  
 

17  it' s  strategie s --  
 

18  Ms.  Podziba :  Kerr i  does tha t  get  at  
 

19  it ? Discussio n on tha t  proposal?  
 

20  Mr.  Hager :  I  was goin g bac k t o the  
 

21  questio n tha t  eithe r  Deli a or  Jane l  had as  
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1 fa r  as I  kno w i t  has doubl e exception .  You 
 

2 hav e t o provid e th e opportunit y  and yo u have  
 

3 t o offe r  an end of  cours e assessmen t  there's  
 

4 onl y  eigh t  t o te n stat e tha t  i s  meet  this  
 

5 whol e thin g tha t  we ar e talkin g abou t  here.  
 

6 Ms.  Podziba :  So what  i s that?  
 

7 Mr.  Hager :  I t  mean ther e is '  not  a 
 

8 lo t  of  states.  
 

9 Ms.  Podziba :  Ar e you oka y with  
 

10  Kerri' s  proposal ,  whic h i s  t o add Audrey's  
 

11  suggestio n wit h regar d t o th e exception.  
 

12  Ms.  George :  That  was my question  
 

13  too.  
 

14  Mr.  Hager :  Yeah.  
 

15  Ms.  Podziba :  Any othe r  discussion  
 

16  wit h th e regar d t o add t o thi s  exception ,  et  
 

17  cetera ,  i s  ther e any dissen t  fro m that  
 

18  proposal ? I s ther e anythin g els e i n issue  
 

19  pape r  tw o fo r  discussion ? Any othe r  item s in  
 

20  issu e pape r  two ? I s ther e any dissen t  from  
 

21  adoptin g alternat e agreemen t  on issu e 2? 
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1 It' s  10 t o 11 why don' t  we tak e a 15- minute  
 

2 break.  
 

3 Mr.  Rooney :  One housekeepin g note.  
 

4 Ther e ar e nametag s on th e tabl e fo r  al l  of  
 

5 th e negotiators .  I  as k tha t  yo u pic k up your  
 

6 nameta g and wear  it .  Apparentl y it' s easier  
 

7 t o get  escorte d t o th e tent h floor .  I f  you  
 

8 coul d go out  i n th e tabl e i n th e hal l  way and  
 

9 pic k up you r  name.  For  other s  i n th e room 
 

10  als o i s  everyon e i n th e roo m apparently  
 

11  hopefull y i n th e roo m has a nametag .  I f  you  
 

12  hav e a nameta g you don' t  nee d t o be escorted.  
 

13  Ms.  Podziba :  We ar e goin g t o begin  
 

14  our  discussio n of  issu e 4 A,  it' s quite  
 

15  lengthy .  I  don' t  kno w i f  yo u want  t o give  
 

16  introductio n t o certai n section s or  i f  you  
 

17  want  t o giv e an introductio n t o th e entire  
 

18  issu e pape r  but  we wil l  tak e i t  up sectio n by  
 

19  section  
 

20  Mr.  Rooney :  Issu e pape r  4A has a lot  
 

21  that' s not  gray .  I  want  t o explai n why this  
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1 look s fairl y differen t  tha n what  yo u saw in  
 

2 sectio n two .  I  wil l  star t  by sayin g tha t  the  
 

3 curren t  regulation s talke d about  
 

4 accommodation s fo r  student s wit h disabilities  
 

5 and the n i n th e firs t  sectio n we spen t  a bit  
 

6 of  tim e talkin g abou t  whethe r  thi s i s to  
 

7 fram e thi s  whethe r  i t  made sens e about  
 

8 accommodation s fo r  studen t  tha t  i s are  
 

9 eligibl e fo r  accommodation s so we had  
 

10  actuall y reframe d al l  of  thi s issu e pape r  in  
 

11  th e propose d reg s goin g int o session s two  
 

12  alon g thos e line s tha t  talke d abou t  students  
 

13  eligibl e fo r  accommodation s and the n we spent  
 

14  a bi t  of  tim e talkin g abou t  that .  I  think  
 

15  there' s  discussion s abou t  eligibl e versu s the  
 

16  wor d entitled .  That  cause d us t o go bac k and  
 

17  ye t  agai n reconside r  how thi s par t  was 
 

18  framed .  We hav e come up wit h thi s versio n of  
 

19  how we ar e describin g th e intr o par t  t o this  
 

20  issu e pape r  and thi s i s th e beginnin g par t  of  
 

21  200. 6 wher e we ar e talkin g abou t  how we 
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1 includ e student s wit h disabilitie s i n the  
 

2 assessmen t  system .  I  wante d t o giv e yo u that  
 

3 frame .  The new what  startin g righ t  fro m the  
 

4 ver y beginnin g on th e to p of  th e page tw o of  
 

5 th e issu e pape r  i s we wante d t o be clea r  this  
 

6 i s now talkin g abou t  student s with  
 

7 disabilitie s i n genera l  and tha t  the  
 

8 assessmen t  syste m must  includ e al l  students  
 

9 wit h disabilitie s  i n th e assessment s the n the  
 

10  brok e An out  int o thre e differen t  piece s to  
 

11  describ e who ar e th e childre n with  
 

12  disabilitie s we ar e talkin g abou t  i n this  
 

13  sectio n of  th e regulations .  That  woul d be 
 

14  thi s  i s  not  new.  Al l  childre n with  
 

15  disabilitie s can defin e unde r  IDEA and of  
 

16  thos e tw o student s thos e wit h th e most  
 

17  significan t  cognitiv e disabilitie s as defined  
 

18  by th e IP E team s whic h we clarif y in  
 

19  romanett e two .  Number  thre e student s with  
 

20  disabilitie s covere d unde r  act s  and titl e two  
 

21  of  th e America n wit h disabilitie s act .  Right  
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1 belo w tha t  i s  a new piec e we adde d i s A2 
 

2 whic h i s how thos e student s identifie d right  
 

3 abov e i t  ar e the n include d i n th e assessment  
 

4 system .  For  student s i n romanett e one and  
 

5 thre e thos e student s  shoul d be takin g the  
 

6 genera l  assessmen t  of  what  Romanett e 2I  says.  
 

7 Belo w tha t  romanett e tw o sorr y I  hope I  am 
 

8 not  confusin g yo u wit h my romanett e two.  
 

9 Romanett e tw o towar d th e botto m of  pag e two  
 

10  say s i f  a stat e has adopte d alternate  
 

11  achievemen t  standard s wit h th e student s with  
 

12  th e most  significan t  cognitiv e disabilities  
 

13  thos e student s ca n eithe r  tak e th e general  
 

14  assessmen t  or  alternat e assessmen t  aligned  
 

15  wit h alternat e achievemen t  standards .  Trying  
 

16  t o layou t  th e expectation s tha t  state s may 
 

17  creat e alte r  mat e assessment s base d on 
 

18  alternat e standards .  Onl y  student s  wit h the  
 

19  most  significan t  cognitiv e disabilitie s may 
 

20  tak e thos e assessment s th e state s an IPT  
 

21  student s ca n determin e thos e student s with  
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1 cognitiv e disabilitie s tak e th e general  
 

2 assessmen t  or  alternat e assessment .  I  might  
 

3 make sens e abou t  how refraine d jus t  what's  
 

4 her e on page tw o thi s A.  
 

5 Okay.  Shoul d we ope n up for  
 

6 discussio n or  jus t  questions?  
 

7 Mr.  Rooney :  Question s wil l  be fine.  
 

8 Ms.  King :  Yeah I  thin k th e new 
 

9 structur e i s much more understandabl e so I  
 

10  appreciat e that .  It' s  reall y clear .  I  
 

11  wante d t o make sur e tha t  I  am understanding  
 

12  thi s  right ,  so onl y  student s  wit h th e most  
 

13  significan t  cognitiv e disable s can tak e the  
 

14  alternativ e assessment .  I t  it' s  stil l  at  the  
 

15  discretio n of  th e IP E tea m whethe r  or  not  
 

16  the y tak e tha t  alternat e assessment.  
 

17  Ms.  Goings :  I  jus t  wante d t o clarify  
 

18  tha t  IEP T team s do not  identif y  student s with  
 

19  menta l  disabilities .  They develo p a pla n for  
 

20  disabilities .  It' s  a multidisciplinar y team  
 

21  tha t  actuall y  identifie s that.  
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1 Mr.  Rooney :  I  thin k th e IP E tea m is  
 

2 th e one tha t  makes th e decisio n abou t  the  
 

3 alternat e assessmen t  or  not  I  was talking  
 

4 abou t  romanett e 2.  
 

5 Ms.  Goings :  I  am readin g wit h the  
 

6 student s wit h th e most  significan t  their  
 

7 individualize d progra m team s identify  
 

8 disabilities ,  whic h i s th e IE P teams .  Maybe 
 

9 I  am not  gettin g it?  
 

10  Ms.  Podziba :  Your  clarificatio n is  
 

11  not  th e IE P teams?  
 

12  Ms.  Goings :  They develo p th e plan  
 

13  and th e progra m and the y woul d be th e one  
 

14  monitorin g th e assessment .  The 
 

15  identificatio n of  student s  wit h disabilities  
 

16  it' s  th e actuall y multidisciplinar y  team  
 

17  whic h coul d be made up of  IE P tea m members 
 

18  but  not  necessarily.  
 

19  Ms.  Podziba :  Who els e migh t  it  
 

20  include?  
 

21  Ms.  Goings :  I t  varie s fro m stat e to  
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1 stat e but  i t  definitel y varies.  
 

2 Mr.  Rooney :  I s i t  abou t  verifying  
 

3 th e languag e i s tha t  you r  concern?  
 

4 Ms.  Goings :  Significan t  cognitive  
 

5 disabilitie s or  identifie d by you r  IE P team  
 

6 fro m among th e student s maybe I' m not  getting  
 

7 it .  I  am thinkin g it' s th e - -  tea m that  
 

8 identifie s th e student.  
 

9 Mr.  Rooney :  I' m tryin g t o thin k of  a 
 

10  way t o clarif y it .  I  thin k we inten d this  
 

11  piec e t o be i s tha t  th e IE P tea m i f  the  
 

12  studen t  i s  th e most  significan t  cognitive  
 

13  disabilit y the n the y determin e whethe r  they  
 

14  tak e tha t  assessmen t  or  not .  I t  doesn't  
 

15  quit e say that .  Maybe we need t o clarify  
 

16  tha t  languag e i n here ? I  don' t  kno w if  
 

17  anyon e has a proposa l  otherwis e we can tr y to  
 

18  conside r  i f  there' s a way t o clarif y Regina's  
 

19  poin t  and come bac k wit h something .  Okay.  
 

20  Ms.  Podziba :  So we understan d that  
 

21  th e Departmen t  wil l  wor k on that  
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1 clarification.  
 

2 Mr.  Hager :  Maybe jus t  move up the  
 

3 IE P tea m t o th e fron t  of  thi s th e IE P shall  
 

4 identif y th e student s who - -  I  am not  giving  
 

5 exac t  languag e I  migh t  not  be to o har d t o do.  
 

6 We probabl y shouldn' t  worr y abou t  i t  now.  
 

7 Mr.  Rooney :  What  i f  we delet e i t  had  
 

8 referenc e t o IE P teams?  
 

9 You coul d put  tha t  referenc e up above  
 

10  i n th e assessmen t  tea m piec e t o romanett e two  
 

11  A and B.  That' s wher e th e IE P tea m is  
 

12  engaging .  They ar e not  engagin g i n the  
 

13  identificatio n t o Ms.  Goings '  point.  
 

14  They ar e identifyin g th e child .  It's  
 

15  th e onl y thin g covere d here  
 

16  Ms.  Briggs :  But  put  i t  i n the  
 

17  assessmen t  par t  wher e Regin a i s  righ t  where  
 

18  righ t  now i t  say s it' s  th e IE P tea m tha t  are  
 

19  identifyin g th e kid s wit h th e significant  
 

20  cognitiv e disabilities .  It' s  th e --  
 

21  Ms.  King :  They ar e identifyin g the  
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1 studen t  as a cognitiv e disabilit y as well.  
 

2 IE P team s ar e not  identifyin g them  
 

3 al l  th e multi - disciplinar y  team s are .  IEP  
 

4 team s writ e th e plan .  They woul d be writing  
 

5 th e assessmen t  piec e of  it.  
 

6 Ms.  King :  I s not  abou t  whethe r  or  
 

7 not  th e chil d i s eligibl e fo r  service s among 
 

8 thos e childre n tha t  identifie d as eligible  
 

9 fo r  service s whic h among thos e childre n are  
 

10  thos e wit h th e most  significan t  cognitive  
 

11  disabilitie s therefor e eligibl e for  
 

12  participation.  
 

13  Ms.  Goings :  I  get  tha t  i t  reads  
 

14  confusingl y  that' s what  I  am saying.  
 

15  Ms.  Podziba :  There' s  one of  the  
 

16  point s there' s not  a disagreemen t  a need for  
 

17  clarification .  We wil l  as k th e Departmen t  to  
 

18  brin g somethin g bac k t o us fo r  that .  Are  
 

19  ther e any othe r  question s or  similar  
 

20  clarifyin g comments on pag e tw o woul d you  
 

21  lik e t o kee p going ,  Patrick?  
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1 Mr.  Rooney :  Movin g on t o pag e three  
 

2 wher e we tal k  abou t  appropriate .  The first  
 

3 thin g I  want  t o highligh t  i s  tha t  you ca n see  
 

4 th e underline d i n th e secon d lin e of  thi s we 
 

5 talke d abou t  a studen t  wit h a disability .  As 
 

6 we chang e th e languag e i n A we jus t  talked  
 

7 abou t  we now made some conformin g changes  
 

8 throughou t  thi s proposa l  t o no longe r  talk  
 

9 abou t  student s eligibl e fo r  accommodations  
 

10  and jus t  tal k  abou t  student s  with  
 

11  disabilitie s whic h we now defin e tha t  under  
 

12  A.  So wher e we tal k abou t  tha t  the y need to  
 

13  writ e appropriat e accommodation s suc h as  
 

14  inoperabilit y wit h assistiv e technolog y we 
 

15  adde d a claus e consisten t  wit h national  
 

16  recognize d accessibilit y  standards .  Thi s  was 
 

17  a poin t  tha t  Ron made i n a differen t  section  
 

18  of  th e ful l  packag e i n th e las t  sessio n that  
 

19  we wante d t o be promise d t o thin k abou t  and  
 

20  come bac k wit h wher e state s hav e t o be 
 

21  ensurin g tha t  thei r  assessment s are  
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1 consisten t  wit h nationall y  recognized  
 

2 professiona l  standard s as par t  of  peer  review  
 

3 wher e the y ar e lookin g at  accommodation s an 
 

4 assistiv e technolog y tha t  the y shoul d be 
 

5 makin g sur e the y ar e consisten t  wit h national  
 

6 recognize d standard s also .  We adde d that  
 

7 her e I  thin k that' s  an appropriat e plac e to  
 

8 conside r  that .  Then we sa y whethe r  our  
 

9 administrative ,  we adde d a referenc e t o A two  
 

10  whic h i s a new piec e we talke d abou t  how you  
 

11  identif y whic h assessmen t  i s student s with  
 

12  disabilitie s ar e takin g whethe r  th e general  
 

13  or  alternat e assessment ? Then movin g t o the  
 

14  nex t  sectio n th e tw o towar d th e middl e of  the  
 

15  page we spen d some tim e talkin g abou t  thi s at  
 

16  th e las t  sessio n als o wher e th e stat e must  
 

17  develo p disseminat e informatio n on promote  
 

18  th e use of  appropriat e accommodation s and I  
 

19  thin k ther e migh t  hav e bee n a fe w of  you  
 

20  abou t  a comment  tha t  makin g sur e the y are  
 

21  makin g tha t  informatio n availabl e t o parents  
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1 i n school s  so we hav e tha t  claus e now there  
 

2 tha t  the y droppe d th e informatio n on tw o at  a 
 

3 minimu m school s and parent s and promot e the  
 

4 use of  accommodation s t o make clea r  they  
 

5 shoul d be disseminatin g tha t  informatio n to  
 

6 school s  and parent s  romanett e tw o belo w it.  
 

7 Thi s  i s  th e one we talke d abou t  i n th e room 
 

8 thi s  shoul d loo k familia r  t o yo u al l  th e of  
 

9 th e individual s involve d i n th e assessment  
 

10  whic h maybe more tha n genera l  and special  
 

11  educatio n teacher s suppor t  persona l  and other  
 

12  appropriat e staf f  and the y shoul d be 
 

13  receivin g th e necessar y trainin g to  
 

14  administe r  th e assessment s  includin g as  
 

15  necessar y th e alternat e assessmen t  whic h is  
 

16  agai n t o captur e th e conversatio n you had in  
 

17  th e roo m i n a sessio n tw o tha t  the y shoul d be 
 

18  trainin g schoo l  shoul d be trainin g al l  the  
 

19  staf f  tha t  ar e administerin g th e tes t  and  
 

20  tha t  may diffe r  betwee n th e alternate  
 

21  assessmen t  and genera l  assessmen t  i t  may not  
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1 be al l  staf f  involved .  Hopefull y tha t  looks  
 

2 consisten t  wit h th e conversatio n yo u have.  
 

3 And the n movin g t o sectio n C whic h i s at  the  
 

4 botto m of  pag e thre e there' s  some additional  
 

5 languag e yo u propose d i f  you tur n t o page  
 

6 fou r  so thi s i s  abou t  i f  state s have  
 

7 develope d alternat e standards .  Number  three  
 

8 state s individua l  - -  we propose d language  
 

9 tha t  th e grou p not  lik e i n th e las t  session  
 

10  we had propose d alternativ e languag e t o come 
 

11  bac k agai n becaus e we do thin k it' s  helpful  
 

12  t o clarif y  by measuremen t  of  studen t  growth.  
 

13  We propose d thi s  languag e at  th e to p of  page  
 

14  fou r  romanett e thre e i n orde r  t o be 
 

15  consisten t  on growt h to n alternat e assessment  
 

16  and growt h on th e genera l  assessment .  We 
 

17  hav e propose d th e same languag e i n th e 200.2  
 

18  of  th e fal l  packag e wher e we tal k abou t  the  
 

19  state s permissio n t o measur e studen t  growth  
 

20  on th e genera l  assessmen t  als o tha t  i f  they  
 

21  do measur e growt h i t  shoul d be a reliable  
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1 measur e tha t  al l  achievemen t  level s  t o assure  
 

2 tha t  th e assessmen t  result s improv e student  
 

3 instruction .  I  am happ y t o kee p goin g on 
 

4 thi s  section .  The nex t  piec e t o discus s is  
 

5 actuall y on sectio n D whic h start s fro m the  
 

6 botto m of  pag e four .  Thi s  i s  th e state  
 

7 guidelines .  I f  th e stat e has adopted  
 

8 alternat e achievemen t  standard s there' s been  
 

9 a coupl e change s t o this .  The firs t  one  
 

10  showed up on th e to p of  pag e fiv e i n Arabic  
 

11  number  one .  Thi s  i s  I  thin k i t  migh t  have  
 

12  been Thomas tha t  made thi s suggestio n i n the  
 

13  las t  sessio n t o make sur e we ar e being  
 

14  consisten t  wit h th e ESSA guideline s an IDEA 
 

15  and we exclusivel y calle d out  6- 12 A of  IDEA 
 

16  t o be clea r  that' s wher e th e guideline s occur  
 

17  i n IDEA so thes e guideline s ar e intende d to  
 

18  be rea d togethe r  not  somethin g separat e or  
 

19  uncoordinate d betwee n thos e guidelines .  Then  
 

20  th e nex t  piec e I  wante d t o add or  I  wante d to  
 

21  mentio n i f  yo u loo k unde r  Arabi c number  three  
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1 i n th e middl e of  th e pag e we adde d the  
 

2 consisten t  wit h 20. 2 E that' s th e languag e we 
 

3 jus t  talke d about .  I  wante d t o poin t  i t  out  
 

4 t o you abou t  notic e t o parent s bein g i n a 
 

5 languag e the y understan d i n a uniformed  
 

6 forma t  so tha t  i t  shows up her e as well.  
 

7 Number  7 fro m th e botto m of  pag e 5.  I  will  
 

8 tak e a secon d t o describ e this .  We had  
 

9 propose d deletin g thi s i n sessio n tw o and  
 

10  the n we ar e proposin g addin g i t  back .  I  think  
 

11  my purpos e t o proposin g t o delet e i t  i n the  
 

12  las t  sessio n was tha t  we fel t  tha t  i t  was 
 

13  duplicativ e ver y simila r  languag e already  
 

14  appea r  if s  yo u loo k bac k at  pag e 3 the  
 

15  romanett e I  that' s i n th e middl e of  th e page  
 

16  whic h i s abou t  makin g sur e tha t  the y provide  
 

17  informatio n abou t  accommodation s on 
 

18  assessment s  t o al l  student s so tha t  all  
 

19  student s ca n be include d i n th e assessment  
 

20  system .  We though t  tha t  it' s duplicativ e to  
 

21  kee p i t  her e i n retrospec t  we thin k it's  
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1 wrong .  It' s  importan t  t o kee p number  7 here  
 

2 on page five .  Thi s  i s  take n fro m th e statute  
 

3 i f  state s develope d alternat e achievement  
 

4 standard s the y shoul d be specifically  
 

5 providin g informatio n abou t  accommodation s to  
 

6 ensur e tha t  student s  wit h significant  
 

7 cognitiv e disabilitie s ar e not  bein g put  into  
 

8 th e alternat e assessmen t  inappropriatel y and  
 

9 th e languag e i s tha t  thi s  i s  focuse d on 
 

10  makin g sur e state s ar e providin g guidanc e and  
 

11  support s fo r  district s and school s and IEP  
 

12  team s t o increas e th e number  of  kid s wit h the  
 

13  significan t  cognitiv e disabilit y who i s are  
 

14  takin g th e genera l  assessmen t  tha t  those  
 

15  student s shouldn' t  be takin g th e alternate  
 

16  assessmen t  i n orde r  t o make thi s consistent  
 

17  wit h th e ESSA languag e we adde d thi s bac k in  
 

18  so thi s  i s a particula r  piec e focuse d on its  
 

19  alternat e achievemen t  standard s ensurin g that  
 

20  the y ar e providin g accommodation s with  
 

21  student s wit h significan t  cognitive  
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1 disabilitie s wit h genera l  assessment .  I  am 
 

2 goin g t o sto p ther e and not  go int o E ye t  to  
 

3 see i f  peopl e hav e comments up t o tha t  point?  
 

4 Ms.  Podziba :  Question s or  comments?  
 

5 Ms.  Pi n Ahrens :  On page 3 romanette  
 

6 I  wher e i t  developin g disseminatio n schools  
 

7 and parent s can we ask consisten t  wit h 200.2  
 

8 E.  
 

9 Can you sa y tha t  again?  
 

10  On page thre e unde r  romanett e I  under  
 

11  number  tw o romanett e I  wher e i t  say s a state  
 

12  must  develop ,  disseminat e informatio n t o a 
 

13  minimu m student s and parents .  I  want  t o add  
 

14  tha t  it' s consisten t  wit h 2000. 2 E to  
 

15  recogniz e tha t  there' s a lo t  of  parent s that  
 

16  need t o get  tha t  informatio n i n a language  
 

17  othe r  tha n English.  
 

18  Ms.  Podziba :  I  want  t o understand  
 

19  Patrick ,  i s i t  you r  sens e tha t  we ar e now 
 

20  generatin g th e tex t  or  do yo u want  questions  
 

21  at  thi s  point?  
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1 Mr.  Rooney :  I  woul d be open to  
 

2 negotiatin g th e text.  
 

3 Ms.  Podziba :  I  though t  we migh t  want  
 

4 t o do tha t  sectio n by sectio n let' s  tak e that  
 

5 proposa l  afte r  maybe we ca n go bac k and --  
 

6 Als o negotiate d text.  
 

7 Ms.  Podziba :  I s ther e any dissent  
 

8 fro m adoptin g Rita' s  proposal ? Okay.  So put  
 

9 tha t  in .  So tha t  it' s easie r  fo r  us t o each  
 

10  fin d wher e peopl e ar e I  propos e tha t  we start  
 

11  wit h anythin g on pag e tw o whic h i s paragraph  
 

12  A.  
 

13  Mr.  Rooney .  I  didn' t  do E ye t  do we 
 

14  want  t o hol d tha t  unti l  th e end?  
 

15  Ms.  Podziba :  We can hol d that.  
 

16  There' s  a lo t  of  discussio n abou t  tha t  one is  
 

17  ther e anythin g on paragrap h A? I  am goin g to  
 

18  get  tentativ e agreement s on chunk s so tha t  we 
 

19  isolat e what  we hav e t o come bac k to .  I  know 
 

20  tha t  we need a clarificatio n of  A one  
 

21  romanett e 2 and th e Departmen t  wil l  develop  
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1 tha t  fo r  us .  Thomas? 
 

2 Mr.  Ahart :  On A romanett e 3 students  
 

3 wit h disabilitie s  covere d unde r  othe r  acts.  
 

4 Coul d righ t  afte r  i n othe r  fact s ca n we 
 

5 includ e fo r  purpose s of  accommodations?  
 

6 Ms.  Podziba :  Any question s or  
 

7 discussio n of  tha t  proposal?  
 

8 Mr.  Hager :  That' s alread y i n there  
 

9 unde r  one th e whol e th e Roman numera l  one or  
 

10  th e number  one ,  th e number  one student s in  
 

11  al l  assessment s wit h appropriate  
 

12  accommodations ,  so you alread y got  whatever  
 

13  th e littl e suble t  thre e thin g A and B that's  
 

14  par t  of  th e definitio n already .  You are  
 

15  basicall y sayin g th e same thin g twic e i f  you  
 

16  loo k up unde r  number  one thi s i s all  
 

17  assessment s  wit h appropriat e accommodation s I  
 

18  thin k it' s  alread y i n ther e Thomas.  I  may be 
 

19  misunderstandin g you r  question .  Thi s  whole  
 

20  sectio n applie s fo r  th e student s fo r  the  
 

21  purpos e of  determinin g accommodation s that's  
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1 how I  am readin g it.  
 

2 Ms.  Podziba :  I f  I  coul d jus t  say  
 

3 what  Ron i s saying .  The ste m i s a good word.  
 

4 The ste m of  number  one i s th e star t  fo r  each  
 

5 of  th e romanettes.  
 

6 Mr.  Ahart :  Yes I  understan d that.  
 

7 Ms.  Podziba :  Do you stil l  want  to?  
 

8 Mr.  Ahart :  Yes.  
 

9 Ms.  King :  I  am confuse d by why that  
 

10  i s importan t  what  ar e you tryin g t o present  
 

11  tha t  you r  worr y i s not  
 

12  Mr.  Ahart :  I  am jus t  tryin g to  
 

13  clarif y  i t  seems tha t  we ar e askin g for  
 

14  clarifyin g languag e eve n i f  it' s redundant  
 

15  everywher e else .  I t  seems tha t  thi s woul d be 
 

16  an appropriat e plac e fo r  that  
 

17  Ms.  King :  I  thin k  --  
 

18  Mr.  Ahart :  Peopl e see m t o thin k the  
 

19  genera l  publi c i s readin g thi s stuf f  the y are  
 

20  not .  I  ca n tel l  yo u folk s at  th e district  
 

21  leve l  hav e t o revisi t  thes e thing s th e more  
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1 expeditiou s we ca n make i t  th e better.  
 

2 Ms.  King :  For  purpos e of  
 

3 accommodatio n on assessmen t  I  woul d add that  
 

4 or  assessmen t  of  accommodation  
 

5 Ms.  Podziba :  I s ther e a further  
 

6 discussio n of  thi s proposal ? I s ther e any  
 

7 dissen t  fro m adoptin g thi s  proposal ? No 
 

8 comments .  Al l  righ t  any dissen t  from  
 

9 adoptin g thi s  proposal ? Tentativ e agreements  
 

10  and you get  one las t  agreemen t  i n th e final  
 

11  review .  Okay that' s i n there .  Anythin g else  
 

12  on paragrap h A? So what  I  am goin g t o as k is  
 

13  a par t  fro m A one romanett e tw o whic h is  
 

14  Departmen t  wil l  clarif y  i s  ther e any dissent  
 

15  fro m adoptin g tentativ e agreemen t  on A? 
 

16  Okay.  You wil l  see how thi s wil l  hel p us  
 

17  tomorro w I  promise .  Okay.  Let' s go to  
 

18  paragrap h B we wil l  tr y t o do one tw o and  
 

19  three .  I  thin k we ca n fin d out  way.  So I  am 
 

20  openin g th e floo r  fo r  a discussio n of  
 

21  paragrap h B.  
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1 Mr.  Ahart :  I  woul d move t o strike  
 

2 nationall y recognize d accessibility  
 

3 standards.  
 

4 Ms.  Podziba :  Where? 
 

5 Mr.  Ahart :  Paragrap h B lin e A.  
 

6 Ms.  Podziba :  The fourt h and fifth  
 

7 line?  
 

8 Mr.  Ahart :  Right .  I  woul d add  
 

9 consisten t  wit h - -  consisten t  wit h nationally  
 

10  recognize d accessibilit y  standards.  
 

11  Ms.  Podziba :  Can you sa y why? 
 

12  Mr.  Ahart :  Becaus e I  don' t  kno w what  
 

13  nationall y recognize d accessibilit y  standards  
 

14  are.  
 

15  Ms.  Podziba :  So proposa l  strik e the  
 

16  claus e consisten t  wit h nationa l  recognized  
 

17  accessibilit y standard s i s  ther e discussion  
 

18  of  that?  
 

19  Mr.  Hager :  Yeah we had aske d the  
 

20  Departmen t  t o be more specifi c here,  
 

21  specificall y wher e there' s  th e WCAG and  
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1 sectio n 508 whic h kin d of  do hav e some,  
 

2 sectio n 508 doesn' t  impl y but  th e provisions  
 

3 can explicat e what  504 woul d require.  
 

4 Instea d of  bein g specifi c wit h what  the y are  
 

5 talkin g abou t  the y want  t o be broade r  and the  
 

6 law s and standard s can change .  The more  
 

7 consisten t  and assessmen t  i s with  
 

8 accessibilit y standard s th e more by  
 

9 definitio n th e interoperabilit y  ther e will  
 

10  be.  
 

11  The blu e scree n of  death.  
 

12  Welcome t o assessin g by computer.  
 

13  We wil l  hav e t o go bac k t o issu e one.  
 

14  We can kee p going .  We wil l  dea l  with  
 

15  technica l  issues.  
 

16  Mr.  Hager :  The tw o go hand i n hand  
 

17  and th e more th e assessment s ar e developed  
 

18  it' s  kin d of  lik e anothe r  way of  lookin g at  
 

19  alterativ e universa l  design .  The more the  
 

20  assessment s  ar e develope d wit h accessibility  
 

21  standard s i n min d th e more by definitio n they  
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1 ar e interoperabl e with .  It' s  lookin g at  the  
 

2 thin g tha t  i s  the y ar e takin g at  day one  
 

3 afte r  havin g troubl e and gettin g the  
 

4 accessibl e technolog y the y alway s use on the  
 

5 assessment s  any compute r  adaptiv e tes t  really  
 

6 does not  develo p up fron t  wit h those  
 

7 accessibilit y standard s i n mind .  You run  
 

8 int o th e unfortunat e experienc e wher e the  
 

9 studen t  i s  not  demonstratin g what  the y know 
 

10  but  the y ar e demonstratin g th e frustration  
 

11  wit h accessin g thei r  tes t  wit h assistive  
 

12  technolog y whic h i s more specific ,  and then  
 

13  th e Departmen t  wante d t o hav e more  
 

14  flexibilit y  so the y went  wit h th e more  
 

15  generi c  language.  
 

16  Ms.  Podziba :  Thomas doe s tha t  help?  
 

17  Mr.  Ahart :  No.  
 

18  Ms.  Ricker :  Does thi s mean th e state  
 

19  woul d be responsibl e fo r  purchasin g or  
 

20  providin g fund s fo r  a distric t  t o purchase  
 

21  th e appropriat e assistiv e technolog y devices?  
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1 Mr.  Hager :  The assistiv e technology  
 

2 device s ar e covere d by IDE A independentl y so  
 

3 tha t  th e studen t  woul d need ,  woul d be 
 

4 determine d by th e IE P team .  Thi s  i s  t o make 
 

5 sur e tha t  th e AT that' s been recommende d for  
 

6 th e studen t  the y ar e abl e t o us e i t  on the  
 

7 examinations .  It' s  on th e AT i s separate.  
 

8 The schoo l  distric t  woul d be require d to  
 

9 purchas e or  obtai n fo r  a studen t  through  
 

10  othe r  means any assistiv e technolog y a 
 

11  studen t  needed .  Thi s  i s  makin g sur e that  
 

12  when the y tak e th e assessmen t  we are  
 

13  measurin g what  the y kno w not  their  
 

14  familiarit y  wit h th e platfor m or  th e problems  
 

15  tha t  the y hav e had wit h th e platfor m so  
 

16  there' s  significan t  problem s acros s the  
 

17  country.  
 

18  So th e tw o stream s woul d be one  
 

19  tappin g int o IDE A fo r  th e devic e itsel f  that  
 

20  i s use d obviousl y consistentl y throug h tout  
 

21  child' s  learnin g experienc e and the n the  
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1 secon d strea m woul d be gettin g t o desig n of  
 

2 th e alternativ e thing s on th e drawin g board  
 

3 t o make sur e tha t  i t  comes t o th e student  
 

4 read y fo r  th e device?  
 

5 Mr.  Hager :  The goa l  woul d be t o make 
 

6 i t  more and more interoperable .  It' s  a Way 
 

7 t o make i t  interoperable.  
 

8 The Goal  i s differen t  tha n i t  must  
 

9 provide.  
 

10  Ms.  Podziba :  I  am stil l  dealin g with  
 

11  Thomas'  proposal .  Anythin g els e to n proposal  
 

12  and the n I  wil l  se e i f  there' s  dissen t  or  
 

13  not ? I s ther e anythin g on proposa l  t o remove  
 

14  consisten t  wit h nationall y  recognized  
 

15  accessibilit y standards?  
 

16  Ms.  Briggs :  I  am readin g tha t  phrase  
 

17  i n th e entiret y of  it s  claus e thi s i s an 
 

18  illustrativ e exampl e of  how accommodations  
 

19  ar e t o pla y out .  Jus t  th e consistenc y with  
 

20  th e standard s strike s me more of  a guidance.  
 

21  Opportunit y  becaus e jus t  th e way yo u were  
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1 describin g i t  Ron yo u had a ver y specific  
 

2 standar d tha t  had a name.  We al l  kno w that  
 

3 differen t  state s do thi s differently,  
 

4 differen t  state s ar e grea t  at  thi s and others  
 

5 ar e not  so great .  I  thin k  thi s migh t  be one  
 

6 of  th e case s th e ide a i s  bette r  place d in  
 

7 guidanc e wher e yo u can explai n what  i t  means.  
 

8 Mr.  Hager :  I n th e guidanc e we 
 

9 describe d some of  th e thing s t o fles h out  the  
 

10  concer n of  th e vagu e term .  The regulation  
 

11  woul d includ e tha t  i n thi s languag e the  
 

12  guidanc e coul d describ e what  typ e of  things  
 

13  what  type s of  thing s woul d be appropriat e to  
 

14  make i t  wor k so th e regulatio n has th e more  
 

15  genera l  approac h and the n th e more specific  
 

16  th e detail s woul d be i n th e guidance .  That's  
 

17  al l  I  woul d sugges t  th e concer n tha t  Thomas 
 

18  i s raising.  
 

19  Ms.  Podziba :  Furthe r  discussion .  Is  
 

20  ther e any dissen t  fo r  deletin g thi s  clause  
 

21  consisten t  wit h nationa l  recognized  
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1 accessibilit y standard s fo r  guidance ? Ron,  
 

2 you would ? I s ther e dissen t  fro m keepin g it  
 

3 in ? I s tha t  a ye s ther e i s dissen t  from  
 

4 keepin g fro m thi s language ? Okay.  
 

5 Ms.  Jackson :  Thomas or  anyon e else  
 

6 who woul d agre e wit h tha t  i s  ther e a way to  
 

7 or  I  gues s Ron as wel l  lik e a compromise  
 

8 languag e tha t  we coul d conside r  so something  
 

9 lik e instea d of  consisten t  wit h lik e in  
 

10  consideratio n of  --  
 

11  I n consideratio n of  i s  tha t  a 
 

12  proposa l  of  nationall y recognized  
 

13  accessibilit y standards?  
 

14  Ms.  Jackson :  I  don' t  kno w i f  that  
 

15  makes sense?  
 

16  Ms.  Podziba :  We ar e lookin g fo r  some 
 

17  languag e tha t  everyon e can liv e wit h on this  
 

18  one.  
 

19  Ms.  Jackson :  You want  tha t  i n there  
 

20  Ron t o make sur e tha t  there' s a highe r  level  
 

21  of  lik e peopl e ar e reall y  bein g thoughtful  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other 
errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to 
correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more accurate 
transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior commitment to 
make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of verbatim citation of 
statements made during negotiated rulemaking. 
 

Page 110 
 
 
 
 
 
 

 

1 and informe d abou t  th e way i n whic h we are  
 

2 doin g i t  and the n Thomas you ar e worrie d if  
 

3 it' s  not  clea r  how coul d i t  be somethin g that  
 

4 you ar e hel d accountabl e for?  
 

5 Mr.  Ahart :  Yes.  
 

6 Ms.  Jackson :  I s tha t  you r  poin t  Ron? 
 

7 Mr.  Hager :  My poin t  was t o kee p it  
 

8 i n becaus e it' s a critica l  piec e of  the  
 

9 accessibilit y feature s of  thes e assessments  
 

10  but  clarifying ,  I' m proposin g whic h Thomas 
 

11  and other s  ar e not  happ y wit h I  am proposing  
 

12  t o make i t  clea r  i n th e guidanc e kee p the  
 

13  genera l  statemen t  i n th e regulatio n and  
 

14  clarif y  wit h example s and whateve r  els e you  
 

15  woul d want  t o clarif y i n th e preambl e or  in  
 

16  th e guidance.  
 

17  Ms.  Podziba :  Let' s see i f  Patrick  
 

18  has an out  fo r  us.  
 

19  Mr.  Rooney :  I  don't .  I  am goin g to  
 

20  poin t  out  th e languag e abov e tha t  we are  
 

21  talkin g abou t  tha t  state s must  provid e for  
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1 accommodatio n suc h as interoperabilit y  with  
 

2 assistiv e technology .  I  thin k thi s phrase  
 

3 was intende d t o tr y  t o clarif y what  that  
 

4 means whethe r  tha t  phras e i s  i n ther e or  not  
 

5 state s and thi s i s a stat e requiremen t  you  
 

6 stil l  hav e t o ensur e tha t  the y ar e providing  
 

7 fo r  interoperabilit y  wit h assistive  
 

8 technolog y and I  thin k our  inten t  wit h this  
 

9 languag e was tryin g oh t o be clea r  by what  
 

10  tha t  coul d mean when state s ar e havin g to  
 

11  meet  thi s requiremen t  becaus e tha t  wil l  be 
 

12  par t  of  our  pee r  revie w process .  I  
 

13  understan d you r  poin t  I  don' t  hav e a good  
 

14  suggestio n of  how t o provid e tha t  clarity.  
 

15  I f  there' s  somethin g els e tha t  can be better  
 

16  clarifie d or  do you thin k thi s woul d be 
 

17  providin g enoug h suppor t  fo r  state s and  
 

18  district s understan d what  i t  means as opposed  
 

19  t o puttin g i t  i n regulations .  Our  reaso n for  
 

20  puttin g thi s phras e tha t  nationally  
 

21  recognize d accessibilit y  standard s i s tha t  we 
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1 assume th e standard s wil l  chang e ove r  time.  
 

2 Righ t  now the y ar e th e WCAG standard s which  
 

3 th e Departmen t  of  justic e eithe r  develope d or  
 

4 help s develop .  I  don' t  thin k we ca n disobey  
 

5 what  tha t  means ove r  time .  I  thin k we use  
 

6 th e same phras e i n general .  We tal k  about  
 

7 nationall y recognize d standard s that's  
 

8 understoo d t o be th e America n psychological  
 

9 associatio n anothe r  group s ther e ar e testing  
 

10  standard s tha t  i s th e gol d standard .  I n this  
 

11  cas e WCAG at  thi s moment  th e national  
 

12  recognize d standard s fo r  accessibility.  
 

13  Ms.  Jackson :  When we referre d in  
 

14  othe r  place s i n regulatio n abou t  yo u know 
 

15  lik e th e act s  and tha t  inclusiv e of  504 and  
 

16  IDEA but  we don' t  want  t o limi t  i n cas e of  
 

17  new act s I  am wonderin g Thomas i f  we name it  
 

18  had specifi c one tha t  we talke d abou t  or  you  
 

19  kno w whateve r  comes afte r  i t  i f  that's  
 

20  possibl e i f  that' s specifi c enough?  
 

21  Mr.  Ahart :  I  jus t  fee l  lik e the  
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1 statut e say s as Patric k jus t  sai d the  
 

2 appropriat e accommodation s interoperability  
 

3 wit h th e abilit y  t o us e assistive  
 

4 technologie s - -  it' s  i n our  interes t  t o do 
 

5 tha t  i f  there' s not  share d understandin g of  
 

6 what  i s  nationa l  recognized .  That  gets  
 

7 tosse d aroun d a lot .  Clearl y  on the  
 

8 assessmen t  issu e there' s not  consensu s on 
 

9 tha t  and I  jus t  want  anythin g include d to  
 

10  provid e greate r  clarificatio n tha n what  the  
 

11  statut e doe s and not  t o add more gra y and  
 

12  thi s  feel s  lik e it' s addin g more gray.  
 

13  Ron? 
 

14  Mr.  Hager :  Onl y  becaus e the  
 

15  Departmen t  didn' t  want  t o go th e clarit y they  
 

16  wante d th e gray .  I  am happ y t o liv e with  
 

17  what  the y proposed.  
 

18  Mr.  Rooney :  I s you r  proposa l  t o be 
 

19  cleare r  tha t  we ar e talkin g abou t  th e WCAG or  
 

20  I  thin k you r  proposa l  i s not  tha t  your  
 

21  proposa l  i s t o continu e t o be ther e t o strike  
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1 tha t  claus e and jus t  follo w th e languag e in  
 

2 th e statute.  
 

3 Ms.  Podziba :  Ther e was dissen t  to  
 

4 th e proposa l  t o strik e i t  and there' s dissent  
 

5 t o kee p it ,  so we can pas s on i t  fo r  now but  
 

6 we ar e goin g t o nee d t o wor k thi s phrase  
 

7 becaus e neithe r  had th e consen t  of  al l  the  
 

8 members.  Why don' t  we pas s on tha t  fo r  now 
 

9 and mark i t  as a poin t  t o come bac k to .  If  
 

10  peopl e can thin k abou t  tha t  as we move 
 

11  forwar d tha t  wil l  be great.  
 

12  Ms.  King :  I  had a thin g fo r  3,  B.  I  
 

13  am not  sur e i f  we ar e ther e yet .  Thi s  i s  not  
 

14  t o chang e th e meanin g of  thi s but  we think  
 

15  thi s  i s  important .  I  want  t o add clarifying  
 

16  language .  I  woul d strik e "doe s not  deny "  and  
 

17  inser t  tha t  assure s as .  A stat e must  ensure  
 

18  thi s  th e use of  appropriat e accommodatio n any  
 

19  studen t  wit h a disabilit y the n inser t  has  
 

20  studen t  wit h a disabilit y has th e opportunity  
 

21  t o participat e i n th e assessmen t  and insert  
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1 and participat e i n a way.  Strik e not  and  
 

2 the n leav e th e res t  of  i t  so i t  woul d be a 
 

3 stat e must  ensur e tha t  th e use of  an 
 

4 appropriat e accommodation s unde r  this  
 

5 paragrap h assur e tha t  i s any studen t  wit h a 
 

6 disabilit y has th e opportunit y t o participate  
 

7 i n th e assessmen t  and participat e i n a way 
 

8 tha t  i s  equa l  t o th e benefi t  afforde d to  
 

9 student s tha t  do not  use suc h accommodations.  
 

10  Ms.  Podziba :  Can you tel l  us  why you  
 

11  lik e tha t  better?  
 

12  Ms.  King :  I  thin k  it' s easie r  to  
 

13  rea d i n th e affirmativ e tha n th e negative.  
 

14  It' s  meant  fo r  th e sak e of  clarit y not  trying  
 

15  t o chang e th e meaning.  
 

16  Mr.  Rooney :  I  thin k we are  
 

17  intereste d i n hearin g what  other s aroun d the  
 

18  tabl e think?  
 

19  Ms.  Jackson :  The onl y questio n I  
 

20  hav e i s  i f  th e languag e makes sens e for  
 

21  participat e i n a way tha t  i s  equa l  t o the  
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1 benefi t  afforde d I  am not  sur e how you  
 

2 participat e --  
 

3 Ms.  King :  The ensur e i s  t o make sure  
 

4 it' s  beneficia l  t o thos e wit h or  without  
 

5 accommodations ,  so there' s  tw o different  
 

6 piece s righ t  there' s  th e piec e about  
 

7 participatin g at  al l  becaus e di d the  
 

8 accommodation s allo w yo u t o participate .  Not  
 

9 onl y  ar e you allowe d t o participate .  You 
 

10  don' t  suffe r  fo r  havin g use d an 
 

11  accommodation.  
 

12  I  get  tha t  concep t  I  don' t  get  how 
 

13  you ar e portionin g that' s equa l  t o the  
 

14  benefit .  I  am not  good wit h th e names of  
 

15  part s of  speec h and al l  of  that .  The 
 

16  referenc e t o benefi t  afforde d t o student s  is  
 

17  implyin g specificall y th e abilit y t o use the  
 

18  assessmen t  scor e fo r  th e purpose s of  college  
 

19  admissions .  So participat e i n a way tha t  is  
 

20  equa l  t o th e benefit ,  I  thin k it' s important  
 

21  t o hav e I  fee l  as thoug h what  you are  
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1 suggestin g i s  t o tak e out  th e benefit  
 

2 afforde d --  
 

3 Ms.  Jackson :  No,  th e benefi t  I  think  
 

4 itôs jus t  syntax.  
 

5 Ms.  Briggs :  I  thin k we ough t  jus t  to  
 

6 get  t o th e benefi t  issu e righ t  now th e first  
 

7 hal f  i s  assurin g th e studen t  has the  
 

8 opportunit y  t o participat e i n a test .  That's  
 

9 not  an assuranc e it' s require d so wit h or  
 

10  withou t  an accommodatio n so do you see what  I  
 

11  am saying .  I  kno w yo u don' t  mean i t  t o be 
 

12  optiona l  yo u ar e assurin g th e studen t  has an 
 

13  opportunit y  t o participat e i s  not  th e same 
 

14  thin g as th e studen t  participating.  
 

15  Ms.  Rigling :  What  I  am goin g t o do 
 

16  i s th e reaso n we us e i t  had languag e we did  
 

17  was becaus e i t  i s ver y  simila r  t o the  
 

18  standar d i n th e 504 reg s and th e ADA reg s on 
 

19  whic h we believ e thi s provisio n i s based .  So 
 

20  what  we woul d need t o do I  thin k i s t o share  
 

21  any alternativ e languag e wit h our  offic e for  
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1 civi l  right s t o see i f  the y thin k tha t  we are  
 

2 changin g th e meanin g becaus e we reall y  did  
 

3 tr y t o kee p i t  as clos e t o th e 504  
 

4 regulation s as we could.  
 

5 Can I  ask a clarifyin g questio n I  urn  
 

6 stoo d thi s  provisio n t o requir e tha t  states  
 

7 befor e adoptin g any new assessment s ensure  
 

8 tha t  th e ful l  rang e of  accommodation s fo r  any  
 

9 studen t  ar e availabl e fo r  tha t  assessmen t  is  
 

10  tha t  righ t  and tha t  by usin g th e particular  
 

11  assessmen t  tha t  thos e tha t  may need the  
 

12  accommodation s on th e assessmen t  ar e afforded  
 

13  th e same abilit y  t o us e tha t  assessmen t  for  
 

14  al l  purpose s righ t  so we ar e talkin g abou t  if  
 

15  an assessmen t  i s  use d fo r  purpose s of  
 

16  admissio n int o colleg e or  colleg e credi t  that  
 

17  when a stat e include s tha t  as a par t  of  the  
 

18  statewid e assessmen t  syste m tha t  al l  students  
 

19  ar e afforde d th e same righ t  and benefit s is  
 

20  tha t  right?  
 

21  That' s right .  That  secon d par t  is  
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1 importan t  i f  th e stat e i s  usin g i t  fo r  other  
 

2 purpose s the y canno t  provid e an accommodation  
 

3 tha t  the n provide s a scor e that' s use d i n the  
 

4 state s accountabilit y syste m tha t  woul d not  
 

5 hav e th e canno t  be use d i n th e same way for  
 

6 othe r  student s tha t  tak e th e versio n without  
 

7 accommodations.  
 

8 Would i t  be appropriat e t o sen d a 
 

9 coupl e of  clause s her e i n separat e romanettes  
 

10  by chanc e I  am wonderin g i f  yo u ar e tryin g to  
 

11  do tw o differen t  thing s thi s  sectio n and  
 

12  there' s  connectio n goin g on withi n th e two  
 

13  separat e withi n th e Arabi c  number .  I f  we 
 

14  separat e th e tw o clause s i t  woul d be a little  
 

15  cleare r  tha t  you ar e tryin g t o get  i t  two  
 

16  differen t  objectives .  I  kno w tha t  the  
 

17  Departmen t  i s  goin g t o come bac k wit h some 
 

18  languag e her e but  I  woul d offe r  tha t  out  and  
 

19  i t  maybe les s confusin g t o tr y t o separate  
 

20  thi s  int o tw o clauses.  
 

21  Mr.  Hager :  That  actuall y  was what  we 
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1 had suggeste d las t  tim e tha t  the y do th e two  
 

2 clause s so yo u ar e righ t  ther e wit h you.  
 

3 Ms.  Podziba :  My understandin g is  
 

4 ther e isn' t  disagreemen t  abou t  thi s  but  that  
 

5 Liz' s proposa l  was t o make i t  affirmative  
 

6 rathe r  tha n i n th e negativ e and the  
 

7 Departmen t  has sai d tha t  i n orde r  t o do that  
 

8 the y need t o tak e thi s  bac k t o other s inside  
 

9 so shoul d we leav e i t  at  tha t  fo r  now? 
 

10  Ms.  King :  The consistenc y wit h 504  
 

11  ra n ADA i s incredibl y importan t  thi s i s not  
 

12  creatin g a new righ t  but  maintainin g a 
 

13  previou s right?  
 

14  Mr.  Rooney :  We migh t  need or  want  a 
 

15  littl e hel p i n how we brea k i t  int o two  
 

16  clause s we ar e strugglin g on what  thos e two  
 

17  clause s maybe and how t o make i t  any clearer  
 

18  tha n i t  i s now.  I  am open t o suggestions  
 

19  tha t  peopl e i f  we don' t  want  t o spen d tim e on 
 

20  i t  now.  I  ca n unde r  stan d i f  we don' t  to o if  
 

21  Li z or  Ric h or  anyon e who has idea s on this  
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1 i f  the y want  t o writ e the m down and giv e them  
 

2 t o us we ar e happ y t o tal k t o our  colleagues  
 

3 t o see i f  ther e i s  a way t o do that.  
 

4 Mr.  Hager :  Li z jumpe d a littl e ahead  
 

5 of  me on th e sectio n befor e th e romanett e two  
 

6 and thre e th e romanett e tw o talk s abou t  the  
 

7 student s placemen t  tea m fo r  th e students  
 

8 unde r  504 .  And wel l  we though t  it' s har d to  
 

9 ther e i s no we alway s us e th e ter m section  
 

10  504 tea m whic h doesn' t  exis t  i n th e actual  
 

11  regulation s I  thin k yo u chos e placemen t  team  
 

12  becaus e it' s th e closes t  thin g tha t  yo u could  
 

13  come up with .  So maybe i n th e preambl e or  
 

14  guidanc e t o tal k  abou t  yo u kno w what  you are  
 

15  lookin g at  her e is ,  yo u kno w th e provisio n of  
 

16  104.3 5 C and maybe somethin g abou t  calmly  
 

17  referre d t o sectio n 504 .  I  don' t  thin k it  
 

18  has t o go t o th e regulatio n I  thin k i t  might  
 

19  be helpfu l  t o hav e clarificatio n t o what  is  
 

20  meant  ther e tha t  migh t  hel p withou t  havin g to  
 

21  rewrit e it ,  and the n i n th e romanett e three  
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1 maybe i n th e preambl e lik e pursuan t  t o the  
 

2 ADA i t  doesn' t  hav e t o be i n th e regulation  
 

3 itself ,  but  t o make i t  clea r  tha t  we talked  
 

4 abou t  a procedur e so let' s jus t  you would  
 

5 jus t  kee p i t  i n th e guidanc e as a suggestion.  
 

6 Ms.  Podziba :  Thank you .  Anything  
 

7 els e on paragrap h B? Al l  right ,  so we have  
 

8 tw o outstandin g item s on paragrap h B one is  
 

9 th e claus e i n B one consisten t  with  
 

10  nationall y recognize d accessibility  
 

11  standards .  That  i s  not  acceptabl e t o tak e it  
 

12  out  and it' s not  acceptabl e t o leav e i t  i n as  
 

13  is .  That' s goin g t o nee d t o be reworked.  
 

14  Then on paragrap h B 3 it' s not  a disagreement  
 

15  abou t  th e concep t  but  ther e wil l  be an effort  
 

16  t o rewor k i t  i n th e affirmativ e rathe r  than  
 

17  th e negative .  Apar t  fro m thos e tw o i s there  
 

18  any dissen t  fro m adoptin g tentativ e agreement  
 

19  on B? Okay,  let' s move t o C.  Alternative  
 

20  assessment s  et  cetera .  Any discussio n on 
 

21  paragrap h C? Any discussio n on tentative  
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1 agreemen t  on paragrap h C? We ar e movin g to  
 

2 fiv e reporting .  Why don' t  we star t  wit h page  
 

3 fou r  i s  ther e any discussion .  I' m sorr y I  
 

4 misse d six .  Reportin g i s tha t  smal l  part.  
 

5 Di d I  mis s somethin g somewhere ? So yeah  
 

6 let' s open th e discussio n fo r  paragrap h C,  5,  
 

7 6 and 7 whic h goes t o almos t  th e botto m of  
 

8 th e page .  5,  6 or  7 any discussion ? Any 
 

9 dissen t  fro m adoptin g tentativ e agreemen t  on 
 

10  5,  6 and 7? Okay movin g t o paragrap h D state  
 

11  guidelines ? We wil l  open th e floo r  t o all  
 

12  paragrap h D whic h goes up t o page si x th e top  
 

13  tw o lines .  Ron? 
 

14  Mr.  Hager :  D one we had Thomas had  
 

15  put  i t  i n one spot ,  and I  thin k you clarified  
 

16  wher e i t  shoul d go i n term s of  tha t  phrase  
 

17  consisten t  with .  I  though t  we had talked  
 

18  abou t  i n coordinatio n wit h and i f  we didn't  
 

19  get  agreemen t  on tha t  languag e I  though t  we 
 

20  di d but  I  maybe wrong .  Instea d of  consistent  
 

21  withi n coordinatio n wit h I  had my note s in  
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1 ther e fro m las t  tim e I  wante d t o se e i f  that  
 

2 was an erro r  or  not?  
 

3 Ms.  Podziba :  I s i t  an erro r  or  did  
 

4 you want  t o propos e it?  
 

5 Mr.  Hager :  I  though t  we had already  
 

6 agree d on that.  
 

7 There' s  a discussio n t o put  on in  
 

8 coordinatio n wit h instea d of  discussion .  Any 
 

9 dissen t  fro m adoptin g tha t  proposal?  
 

10  Ms.  Rigling :  I  jus t  lik e t o ask for  
 

11  an explanatio n of  what  th e differenc e is?  
 

12  Mr.  Hager :  Well  as Pete r  and Paul  
 

13  basicall y when yo u loo k at  sectio n 16 I'm  
 

14  sorr y 612 A 16 C i s talkin g abou t  is  
 

15  developin g guideline s fo r  th e achievement  
 

16  standard s themselve s i n th e proces s for  
 

17  conductin g th e assessment .  It' s  reall y not  
 

18  talkin g abou t  who get s  th e assessment .  It's  
 

19  developin g th e conten t  of  th e assessment.  
 

20  It' s  not  quite ,  so you ca n say consistent  
 

21  wit h but  it' s  not  a nea t  fi t  i s  why I  would  
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1 rathe r  say coordinatin g it .  It' s  two  
 

2 differen t  concept s tha t  we ar e talkin g about.  
 

3 Ms.  Podziba :  Thank you.  
 

4 Ms.  Rigling :  I  don' t  kno w I  am 
 

5 lookin g at  612 A 16 C and I' m havin g a 
 

6 difficul t  tim e understandin g th e difference  
 

7 in .  I  mean 612 C talk s  abou t  a general  
 

8 statemen t  tha t  sa y i t  i s state s have  
 

9 develope d or  implemente d participatio n of  
 

10  childre n i n alternat e assessment s tha t  can't  
 

11  participat e wit h regula r  assessment s each  
 

12  wit h accommodation s the n there' s change s that  
 

13  estimat e tha t  sai d tha t  th e guideline s shall  
 

14  provid e fo r  alternat e assessmen t  tha t  i s  are  
 

15  aligne d wit h th e challengin g stat e academic  
 

16  conten t  standard s an alternat e achievement  
 

17  standard s and i f  th e stat e has adopted  
 

18  alternat e achievemen t  standard s measur e the  
 

19  achievemen t  wit h childre n wit h disabilities  
 

20  agains t  thos e standards.  
 

21  Mr.  Hager :  The guideline s yo u are  
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1 talkin g abou t  her e ar e not  th e assessment  
 

2 guideline s but  th e achievemen t  standard s and  
 

3 the n yo u asses s base d on th e achievement.  
 

4 It' s  more focuse d on th e achievement  
 

5 standard s t o be develope d that' s what  the  
 

6 guideline s ar e referrin g t o and tha t  the  
 

7 assessmen t  woul d be consisten t  wit h those  
 

8 guideline s meanin g th e achievemen t  standards.  
 

9 That' s maybe --  
 

10  Mr.  Rooney :  The one thin g I  might  
 

11  add t o thi s piec e and maybe why we hav e a 
 

12  sligh t  preferenc e fo r  consisten t  rathe r  than  
 

13  coordination .  We don' t  want  t o indicat e that  
 

14  there' s  tw o set s  of  guideline s i f  you sa y in  
 

15  coordinatio n wit h i t  sound s lik e two  
 

16  guidelines .  I f  you sa y consisten t  wit h it's  
 

17  one U se t  of  guidelin e tha t  i s  make sur e that  
 

18  it' s  meeting s sectio n 612 of  th e IDEA and  
 

19  als o meetin g thi s piec e her e bein g described.  
 

20  That  woul d be our  pitc h fo r  consistent.  
 

21  Ms.  Podziba :  Ar e you oka y to  
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1 withdra w th e proposal.  
 

2 Mr.  Hager :  Thank you.  
 

3 Ms.  Podziba :  I s ther e further  
 

4 discussio n on paragrap h D? Al l  righ t  is  
 

5 ther e any dissen t  fro m adoptin g tentative  
 

6 agreemen t  on paragrap h D? 
 

7 Ms.  Podziba :  We ar e up to ? E? 
 

8 Patrick ,  woul d yo u lik e t o do that?  
 

9 Mr.  Rooney :  I  would .  E i s the  
 

10  definitio n wit h th e student s wit h most  
 

11  cognitiv e disabilities .  Thi s  i s  al l  under  
 

12  line d becaus e i t  was not  an issu e pape r  last  
 

13  time .  It' s  not  differen t  tha n we discussed  
 

14  slightl y differen t  it' s  aligne d wit h the  
 

15  discussio n we had i n th e issu e i n session  
 

16  two ,  but  it' s  primaril y th e same definition  
 

17  tha t  we had talke d abou t  as we lef t  th e room 
 

18  i n sessio n two .  We thin k it' s  importan t  to  
 

19  kee p thi s definitio n i n I  appreciat e Tony's  
 

20  point s abou t  what  thi s  means i n Wisconsi n an 
 

21  othe r  state s and we kno w tha t  i t  may - -  the  
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1 definitio n but  we thin k it' s  helpfu l  to  
 

2 includ e i n th e se t  a clea r  expectatio n for  
 

3 thes e student s and who thes e student s ar e and  
 

4 tha t  student s  state s sa y the y are  
 

5 implementin g thi s  definitio n wil l  hav e t o go 
 

6 furthe r  t o provid e guidanc e down t o schools  
 

7 an IE P team s but  havin g thi s  bas e level  
 

8 definitio n fo r  who ar e th e student s  wit h the  
 

9 most  significan t  cognitiv e disabilitie s will  
 

10  be helpfu l  t o th e fiel d and IE P team s t o help  
 

11  understan d who ar e th e kid s and what  things  
 

12  as state s woul d tak e int o accoun t  i n defining  
 

13  who thes e kid s ar e and who shoul d be taking  
 

14  th e alternat e assessment .  Thi s  came 
 

15  primaril y fro m th e tw o group s of  stat e that  
 

16  i s ar e designe d new alternat e assessment s the  
 

17  nationa l  cente r  and stat e collaborativ e and  
 

18  makes i t  and we di d alte r  tha t  slightl y and  
 

19  i t  fi t  int o our  regulator y framewor k but  we 
 

20  do thin k it' s  importan t  t o kee p i t  her e so we 
 

21  haven' t  made majo r  change s t o tha t  and we 
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1 kep t  i t  i n th e regulation s fo r  our  discussion  
 

2 today.  
 

3 Ms.  Podziba :  We wil l  open i t  up for  
 

4 discussio n of  E? 
 

5 Mr.  Hager :  I  wil l  be th e lea d off  
 

6 here .  We concu r  wit h th e Departmen t  that  
 

7 it' s  ver y critica l  t o hav e a definitio n and  
 

8 we appreciat e th e attemp t  yo u guy s made.  I  
 

9 want  t o reiterat e what  I  had sai d las t  time  
 

10  abou t  thi s  definition .  We looke d at  i n a 
 

11  kin d of  a genera l  way some kin d of  core  
 

12  factor s  i f  yo u loo k at  th e LCM and SC 
 

13  criteri a th e vas t  majorit y  of  state s you have  
 

14  alread y adop t  i t  had criteri a over  
 

15  substantiall y simila r  criteri a we ar e looking  
 

16  at  her e raisin g th e bar  an raisin g th e floor  
 

17  fo r  state s tha t  hav e adop t  i t  had criteria  
 

18  our  goa l  i s not  t o lowe r  th e standard .  You 
 

19  adop t  i t  had YCM we woul d deem tha t  t o be 
 

20  complian t  wit h thi s definition .  The 
 

21  Departmen t  wante d t o clarif y tha t  kin d of  
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1 languag e i n thei r  regulatio n tha t  woul d be 
 

2 grea t  fo r  us .  We don' t  want  t o hav e states  
 

3 lowerin g thei r  standard s and th e goa l  was 
 

4 her e fo r  th e state s tha t  haven' t  got  that  
 

5 leve l  and wit h thi s  kin d of  approac h that  
 

6 the y woul d rais e thei r  expectations .  I s it  
 

7 appropriat e t o hav e a definitio n at  all?  
 

8 Okay.  You loo k add ide a i t  lay s out  i n the  
 

9 statut e th e definitio n of  a chil d wit h a 
 

10  disabilit y i t  list s a bunc h of  definition.  
 

11  I t  list s a bunc h of  categorie s without  
 

12  definin g any of  thos e categorie s excep t  for  
 

13  specifi c learnin g disabilit y whic h they  
 

14  specif y  becaus e at  th e tim e th e IDE A was 
 

15  create d ther e wasn' t  a definitio n they  
 

16  create d i t  fo r  th e purpose s of  IDEA.  Every  
 

17  othe r  definitio n i s i n th e regulation s so you  
 

18  hav e a ver y ver y open ende d kin d of  thing  
 

19  tha t  th e learnin g assume th e disabilit y is  
 

20  XYZ and A throug h 13 definitio n or  categories  
 

21  and th e regulation s t o fin d eac h one of  
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1 those .  We see i t  t o be totall y consistent  
 

2 wit h ESSA t o hav e a simila r  approac h her e you  
 

3 hav e t o determin e a standar d whic h i s not  
 

4 define d by anythin g else .  We ar e lookin g at  
 

5 i n term s we woul d lik e t o se e a definition.  
 

6 Havin g sai d tha t  we hav e a coupl e concerns  
 

7 wit h th e definitio n as proposed .  I n E one  
 

8 when yo u use th e phras e intellectual  
 

9 functionin g I  kno w that' s use d th e statute  
 

10  actuall y talk s abou t  significan t  cognitive  
 

11  disability .  We probabl y prefe r  t o use the  
 

12  statutor y ter m of  cognitiv e functionin g and  
 

13  the n when you hav e adapte d behavio r  what  we 
 

14  woul d lik e t o se e perhap s i n eithe r  the  
 

15  preambl e or  th e guidanc e i s and means and.  
 

16  We hav e hear d tha t  some state s hav e looke d at  
 

17  i t  as an or  whic h i s not  intende d but  that  
 

18  you kno w i n othe r  wor d thi s i s  someone that  
 

19  has significan t  cognitiv e impairment .  I f  you  
 

20  hav e adapte d behavio r  issu e ther e is '  no 
 

21  impairmen t  of  th e cognitio n tha t  yo u don't  
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1 qualif y  fo r  this .  I  don' t  want  t o change  
 

2 you r  definitio n i n you r  regulatio n but  would  
 

3 make i t  clea r  i n th e preambl e tha t  we mean 
 

4 bot h not  one or  th e other .  The thir d thing  
 

5 i s and thi s actuall y i s picke d up fro m what  a 
 

6 number  of  peopl e sai d fro m th e schoo l  group  
 

7 and peopl e fro m our  disabilit y communit y of  
 

8 agree d tha t  ther e probabl y  need s t o be a 
 

9 littl e bi t  more tha t  it' s  way it' s written  
 

10  woul d ove r  identif y student s with  
 

11  disabilitie s as eligibl e fo r  thi s standar d so  
 

12  we woul d lik e t o add anothe r  clarifying  
 

13  claus e so i t  woul d be anothe r  exceptio n so  
 

14  you hav e romanett e one and romanett e tw o and  
 

15  three .  We woul d add romanett e thre e as an 
 

16  additiona l  clarifie r  when I  rea d i t  maybe I  
 

17  wil l  tr y and rea d i t  slowl y and I  can rea d it  
 

18  agai n i f  you want  t o tr y  t o get  i t  on the  
 

19  screen .  Student s wit h th e most  significant  
 

20  cognitiv e disabilitie s do not  includ e those  
 

21  student s who may wit h extensive ,  direc t  and  
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1 individualize d instructio n and substantial  
 

2 supports ,  sorr y wher e ar e you ? Who may with  
 

3 extensive ,  direc t  individualize d instruction  
 

4 and substantia l  support s be abl e t o achieve  
 

5 th e grad e leve l  academi c achievement  
 

6 standard s ove r  time ? There' s  thre e prong s to  
 

7 th e LCM and NCSC standar d and th e las t  one is  
 

8 th e instructiona l  prong .  We don' t  want  
 

9 student s who hav e th e opportunit y with  
 

10  significan t  suppor t  t o maste r  grad e level  
 

11  conten t  t o be eligibl e t o be takin g this  
 

12  alternativ e assessment .  We want  t o make it  
 

13  ver y clea r  tha t  jus t  becaus e studen t  may need  
 

14  significan t  support s  wit h significant  
 

15  support s student s  wil l  be abl e t o master  
 

16  grad e leve l  content .  We don' t  want  that  
 

17  studen t  t o be takin g an alternative  
 

18  assessment .  That' s an inten t  behin d our  
 

19  suggeste d amendment .  Fro m th e disability  
 

20  communit y sid e anyway we thin k we ar e adding  
 

21  thi s  additiona l  suble t  thre e tha t  we would  
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1 cove r  our  concern s wit h a definition.  
 

2 That' s tw o proposal s  I  am goin g to  
 

3 tak e the m up.  Let' s get  a coupl e of  
 

4 comments.  
 

5 Mr.  Evers :  I  am goin g t o argu e those  
 

6 same proposals .  It' s  a goo d exampl e of  why 
 

7 it' s  difficul t  t o defin e thi s i n regulation.  
 

8 We had tw o hit s  tw o separat e time s we 
 

9 continu e t o add t o it .  I  got  th e same 
 

10  e- mail s  thi s weeken d yo u nee d t o hav e XY 
 

11  and Z i n her e becaus e it' s inappropriat e it's  
 

12  goin g t o ove r  identif y  th e issu e of  I  don't  
 

13  kno w i f  yo u mentione d thi s one Ron.  Somehow 
 

14  you ar e talkin g abou t  safet y  tha t  can be used  
 

15  t o kee p kid s out  fro m bein g inclusive  
 

16  environment .  Some of  th e same thing s you  
 

17  talke d abou t  I  hear d abou t  and thi s  i s  for  
 

18  internall y and externa l  and we hav e been  
 

19  talkin g abou t  thi s fo r  a mont h now and the  
 

20  definitio n continue s t o change .  I  understand  
 

21  completel y why federa l  governmen t  hasn' t  done  
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1 i t  fo r  th e las t  X number  of  years .  I  
 

2 understan d completel y why th e subcommittee  
 

3 tha t  attempte d t o do i t  di d not .  I  still  
 

4 thin k give n thi s  tha t  we nee d t o loo k at  an 
 

5 alternativ e t o havin g th e expres s definition  
 

6 i n regulations ,  whic h i s essentiall y putting  
 

7 i t  int o law ,  and i t  wil l  be subjec t  t o i f  we 
 

8 wai t  anothe r  week my e- mai l  box wil l  be 
 

9 fille d t o al l  th e othe r  thing s we shoul d be 
 

10  addin g t o thi s definition .  That' s my overall  
 

11  concer n and I  ca n go ove r  everyon e Ron did  
 

12  most  of  them .  I  am concerne d abou t  havin g it  
 

13  i n regulatio n perio d give n tha t  we hav e seen  
 

14  i t  more weekly.  
 

15  Ms.  Podziba :  One thin g i s I  am 
 

16  hearin g i s  a proposa l  t o delete .  We can take  
 

17  up tha t  proposa l  quickl y becaus e I  hav e a 
 

18  hunc h tha t  ther e migh t  be a littl e bit  
 

19  dissen t  on that .  I f  you don' t  want  me to  
 

20  tak e up tha t  proposa l  we can tr y and wor k the  
 

21  languag e and tak e upstar t  wit h Ron's  
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1 proposal s and tak e up additiona l  proposal s to  
 

2 massage th e language.  
 

3 Mr.  Evers :  I  woul d propos e tha t  we 
 

4 eliminat e th e definitio n and leav e the  
 

5 guardrail s i n and th e guardrail s I  believe  
 

6 ar e romanett e one and two.  
 

7 The proposa l  i s t o delet e E one but  
 

8 not  romanett e two .  Jus t  tha t  one paragraph?  
 

9 Mr.  Evers :  Romanett e one and tw o and  
 

10  leav e one and tw o becaus e tw o - -  I' m sorry  
 

11  leav e romanett e one and two .  Lead guardrails  
 

12  and eliminat e E one eliminat e E tw o because  
 

13  i t  refer s t o E one and leav e 3.  Okay so  
 

14  eliminat e paragrap h E one an E two .  I s there  
 

15  a dissen t  fro m tha t  proposal ? Yes ther e is?  
 

16  Mr.  Wilbanks :  I  was goin g t o say Ron 
 

17  i s normall y extremel y clea r  and i n his  
 

18  discussion s but  I  thin k we eac h hav e problems  
 

19  wit h someone who kno w as lo t  abou t  i t  in  
 

20  tryin g t o defin e it .  I s fo r  tha t  reaso n that  
 

21  I  don' t  thin k i t  ough t  t o be defined .  I  
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1 don' t  see i t  as  a hug e issue .  I  thin k people  
 

2 tha t  do thi s as particularl y  especiall y IEP  
 

3 team s ar e ver y abl e t o do thi s  and hav e done  
 

4 i t  fo r  year s and IDEA di d not  fin d i t  the  
 

5 essenc e committee s di d not  defin e i t  and I  
 

6 don' t  thin k we should.  
 

7 Ms.  Podziba :  Ar e you re - proposing  
 

8 Tony' s proposal?  
 

9 I  am agreein g wit h Tony.  
 

10  Ms.  Podziba :  We need t o tr y t o reach  
 

11  consensu s we nee d t o wor k th e languag e a bit.  
 

12  Let  me tak e Ron' s proposal s one at  a time .  I  
 

13  wil l  get  t o th e othe r  issues .  The first  
 

14  proposa l  i s t o delet e intellectua l  and  
 

15  replac e i t  wit h cognitive .  Can we hav e some 
 

16  discussio n of  that ? So i t  woul d rea d that  
 

17  significantl y impac t  cognitiv e functioning  
 

18  and adaptiv e behavior .  Any discussio n of  
 

19  that?  
 

20  Ms.  Briggs :  Not  onl y i s i t  strange  
 

21  t o use th e same wor d tha t  we ar e tryin g to  
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1 define?  
 

2 Ms.  King :  I  don' t  thin k i t  is .  I  
 

3 thin k we ar e bein g clea r  abou t  cognitive.  
 

4 One of  th e concern s we had abou t  intellectual  
 

5 i s signalin g th e chime d wit h a disabilit y is  
 

6 bein g a necessaril y tha t  al l  ki d who i s are  
 

7 classifie d as I D woul d necessaril y be 
 

8 include d i n alternat e assessmen t  and no kid  
 

9 tha t  was - -  I  thin k it' s  importan t  we us e the  
 

10  cognitiv e not  - -  tha t  we ar e not  tryin g to  
 

11  hav e any specifi c classification.  
 

12  Ms.  Goss:  You may hav e answere d my 
 

13  question .  I  was unde r  th e impressio n they  
 

14  jus t  change d th e terminolog y fro m cognitive  
 

15  disabilit y t o intellectua l  disability?  
 

16  Mr.  Hager :  I t  went  fro m mental  
 

17  retardatio n t o intellectua l  disabilit y  that  
 

18  was a change ,  so the y change d i t  fro m mental  
 

19  retardatio n t o intellectua l  disability.  
 

20  Ms.  Podziba :  Lis a i s  you r  comment  on 
 

21  thi s  proposa l  okay ? I  wil l  get  t o you .  If  
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1 ther e wer e t o be a definitio n woul d anyone  
 

2 dissen t  fro m changin g fro m intellectua l  to  
 

3 cognitive ? Okay.  Al l  right .  Let' s loo k at  
 

4 Ron' s othe r  proposal .  The additio n of  
 

5 romanett e thre e can we hav e some discussion  
 

6 of  tha t  item ? Mary Cathryn?  
 

7 Ms.  Ricker :  Thank you .  I  am 
 

8 wonderin g wit h th e additio n of  thi s  does that  
 

9 mean tha t  th e standar d assessmen t  als o must  
 

10  be designe d wit h assistiv e technolog y devices  
 

11  tha t  ar e nationall y recognize d i n mind?  
 

12  Mr.  Hager :  Actuall y that ,  the  
 

13  languag e we ar e lookin g at  earlie r  tha t  was 
 

14  th e genera l  al l  assessment s not  jus t  the  
 

15  alternat e assessment s i t  woul d hav e been for  
 

16  bot h yes.  
 

17  Ms.  Evangelista :  Yeah,  I  am thinking  
 

18  on a schoo l  leve l  i f  ther e wer e t o be a 
 

19  definitio n and I' m lookin g at  romanett e one  
 

20  and tw o and I  fee l  lik e thos e ar e more  
 

21  tangibl e thing s we can lookin g at .  Number 
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1 thre e how do yo u defin e that ? It' s  like  
 

2 determinin g a studen t  developmen t  whic h we 
 

3 kno w i s  yo u kno w I  mean there' s  lot s of  
 

4 factor s  so how coul d you say tha t  this  
 

5 studen t  wit h instruction s woul d be abl e to  
 

6 meet  th e standard s thi s one won't .  I  thought  
 

7 we wer e suppose d t o be tryin g t o meet  the  
 

8 standar d wit h everybody .  That  woul d be very  
 

9 ver y difficult .  I  thin k fo r  us t o determine  
 

10  and predic t  th e student s development.  
 

11  Ms.  Briggs :  I  recal l  i n th e previous  
 

12  one percen t  rul e tha t  ther e was a concep t  of  
 

13  eve n wit h th e ver y bes t  instructio n possible  
 

14  tha t  was par t  of  th e definitio n i f  I  remember  
 

15  tha t  righ t  thi s sor t  of  feel s lik e that  
 

16  concept?  
 

17  Lar a Evangelista :  I' m not  sur e i n the  
 

18  actua l  re g i t  was use d i n th e preamble.  
 

19  Ms.  Briggs :  I  am synthetic  
 

20  individua l  IE P team s makin g decision s on 
 

21  behal f  of  individua l  student s  I  am curiou s on 
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1 how thi s new claus e fit s int o al l  of  that?  
 

2 Ms.  King :  I n suppor t  of  the  
 

3 importanc e of  romanett e thre e th e goa l  here  
 

4 i s t o make i t  ver y  ver y clea r  tha t  th e child  
 

5 i s place d i n an appropriat e assessment  
 

6 becaus e that' s what' s appropriat e fo r  the  
 

7 child .  So t o Lara' s poin t  that' s  th e idea  
 

8 her e i s  tha t  we ar e jus t  tryin g t o reinforce  
 

9 we recogniz e there' s  childre n wit h th e most  
 

10  significan t  cognitiv e disabilitie s t o whom 
 

11  th e alternat e assessmen t  i s importan t  those  
 

12  childre n who hav e not  bee n denie d the  
 

13  accommodation s or  support s  the y need?  
 

14  Mr.  Hager :  And i n respons e to  
 

15  Kerri' s  poin t  we ar e actuall y get tin g order  
 

16  here .  Thi s  i s  guidanc e fo r  th e IE P team .  We 
 

17  ar e not  tellin g th e IE P tea m what  t o decide.  
 

18  Thei r  jo b i s t o tak e th e informatio n about  
 

19  th e studen t  how th e studen t  or  what  the  
 

20  student s need s are .  That' s what  the y do all  
 

21  th e time .  They make,  the y loo k at  a bunc h of  
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1 reports ,  evaluation s and the y decid e what  the  
 

2 placemen t  shoul d be and what  service s they  
 

3 shoul d hav e and eve n whethe r  it' s IE P tea m or  
 

4 othe r  tea m someone make i t  i s decisio n about  
 

5 what  th e classificatio n shoul d be.  Each time  
 

6 the y make thes e decision s the y have  
 

7 guideline s the y use t o hel p the m i n making  
 

8 thes e decision s becaus e the y don' t  make them  
 

9 i n a vacuu m that' s reall y  th e same intent  
 

10  her e i s  t o giv e the m some guidanc e i n making  
 

11  i t  clea r  tha t  lac k of  goo d instructio n i s  not  
 

12  a reaso n t o put  someone int o th e alternative  
 

13  assessment .  That' s th e intent.  
 

14  Ms.  Evangelista :  I f  that' s th e case  
 

15  the n that' s what  i t  shoul d say .  Becaus e the  
 

16  studen t  doesn' t  get  ther e becaus e I  don't  
 

17  kno w thousan d wor d it .  They shouldn' t  put  in  
 

18  alternat e assessmen t  becaus e the y didn't  
 

19  receiv e th e instructio n that' s afforde d to  
 

20  the m base d on thei r  rights ,  but  t o say that  
 

21  jus t  sound s lik e we hav e t o predic t  what  a 
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1 student' s developmen t  is .  I  thin k  that's  
 

2 reall y challengin g at  th e schoo l  level.  
 

3 Ms.  Briggs :  I  was goin g t o comment 
 

4 tha t  th e overtim e piec e i s confusin g t o me.  
 

5 Lik e I  don' t  thin k tha t  bring s much clarity  
 

6 th e assessment s give n thre e throug h eigh t  and  
 

7 one i n hig h schoo l  and I  kno w thes e students  
 

8 ar e allowe d t o be i n schoo l  longe r  tha n that  
 

9 tim e frame ,  so what' s th e ove r  tim e i s  like  
 

10  ther e i s a tim e fram e tha t  we ar e thinking  
 

11  about?  
 

12  Mr.  Hager :  Well ,  firs t  of  all  
 

13  althoug h the y ar e onl y  assesse d thes e grades  
 

14  many time s thes e decision s ar e made earlier  
 

15  on.  Once yo u ar e i n thi s grou p it' s  you it's  
 

16  kin d th e longe r  you go i n tha t  grou p i n terms  
 

17  of  tryin g t o get  out  of  tha t  grou p whic h is  
 

18  one of  th e thing s we had i n that  
 

19  subcommittee .  The ove r  tim e means i t  may 
 

20  tak e a whil e fo r  them .  They ar e currently  
 

21  not  at  grad e leve l  thi s i s a judgmen t  cal l  by  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other 
errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to 
correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more accurate 
transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior commitment to 
make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of verbatim citation of 
statements made during negotiated rulemaking. 
 

Page 144 
 
 
 
 
 
 

 

1 th e committe e or  IE P team .  Anyway tha t  i s a 
 

2 judgmen t  cal l  by  th e IE P tea m tha t  as we look  
 

3 at  th e studen t  wit h appropriat e instruction  
 

4 eac h i f  it' s intensiv e instructio n the y will  
 

5 be availabl e to ,  yo u know,  catc h up th e whole  
 

6 ide a of  th e ESSA i s t o remov e achievement  
 

7 gaps so that' s a concep t  tha t  ove r  tim e is  
 

8 tha t  the y woul d be removin g th e achievement  
 

9 gaps withi n th e significan t  instruction ,  if  
 

10  there' s  concern .  We don' t  kno w fo r  sur e if  
 

11  we hav e a definition.  
 

12  Ms.  Podziba :  I  thin k what  I  am 
 

13  hearin g i f  ther e i s  t o be a definitio n that  
 

14  thi s  may need t o be clarifie d a bi t  and so  
 

15  woul d you lik e t o withdra w i t  fo r  now and  
 

16  come bac k wit h an alternative.  
 

17  Mr.  Hager :  I  don' t  kno w i f  the  
 

18  Departmen t  i s  intereste d i n thi s and coming  
 

19  up wit h language.  
 

20  Ms.  King :  I  am not  sur e I  understand  
 

21  th e concern .  Tweakin g i s a possibilit y but  
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1 i t  woul d requir e more guidanc e abou t  what  is  
 

2 not  goin g t o wor k i n her e as whethe r  it' s  so,  
 

3 i s ther e a concer n abou t  th e inten t  of  this?  
 

4 I  mean fo r  Lar a t o put  on th e tabl e th e idea  
 

5 of  i f  i t  canno t  be becaus e of  a failur e to  
 

6 provid e support s an instructio n or  something  
 

7 lik e tha t  you kno w i n term s of  th e ove r  time  
 

8 i s importan t  becaus e i t  may tak e a chil d more  
 

9 tha n one year .  I t  woul d be helpfu l  t o get  
 

10  more feedbac k i f  we ar e goin g t o reope n this  
 

11  agai n what  ar e th e concerns?  
 

12  Ms.  George :  I  gues s I  had a question  
 

13  fo r  Lara .  I  don' t  kno w i f  i t  has clarifying  
 

14  languag e i n th e preambl e t o jus t  clarif y the  
 

15  rea l  inten t  i s t o ensur e tha t  many students  
 

16  as possibl e can tak e th e genera l  assessment  
 

17  becaus e thi s woul d be a rar e alternat e a rare  
 

18  use ,  th e alternat e assessmen t  woul d that  
 

19  addres s you r  concer n tha t  thi s i s more about  
 

20  suppor t  and accommodation s fo r  th e students.  
 

21  Again ,  consisten t  wit h th e purpos e I  don't  
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1 kno w i f  tha t  woul d be helpful?  
 

2 Ms.  Evangelista :  I  thin k i t  woul d be 
 

3 helpful .  I  thin k changin g tha t  so i t  says  
 

4 jus t  that .  They shouldn' t  be give n the  
 

5 assessmen t  becaus e the y wer e not  give n the  
 

6 instructio n tha t  the y hav e a righ t  t o receive  
 

7 base d on the ,  yo u kno w th e pla n fro m th e IEP  
 

8 team .  I  thin k what' s writte n ther e jus t  it  
 

9 doesn' t  sa y tha t  t o me.  I  mean lookin g at  
 

10  it ,  i t  look s lik e we hav e t o be thinking  
 

11  abou t  eac h individua l  ki d and thin k about  
 

12  whethe r  the y ar e abl e t o reac h th e standards  
 

13  and make sur e the y hav e al l  th e instruction  
 

14  and make prediction s aroun d that .  I  thin k  it  
 

15  coul d be confusin g fo r  a schoo l  or  an IEP  
 

16  team.  
 

17  Ms.  Jackson :  I  thin k wit h regar d to  
 

18  wor d submittin g thi s  I  thin k we generally  
 

19  agre e to n ide a and tha t  i t  jus t  seems that  
 

20  peopl e ar e concerne d abou t  how you woul d be 
 

21  hel d accountabl e t o thi s and how i t  would  
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1 eve n function .  I  actuall y  thin k a littl e bit  
 

2 tha t  I  do agre e tha t  thi s ther e ar e many 
 

3 student s lik e I  hav e had childre n come into  
 

4 my classroo m fiv e grade s belo w grad e level,  
 

5 and so peopl e coul d sa y I  don' t  kno w i f  they  
 

6 woul d necessaril y  reac h grad e leve l  ove r  time  
 

7 fo r  th e windo w you may end up gettin g more  
 

8 kid s tha n you need t o protec t  clumpe d in .  I  
 

9 hear  everyon e agreein g on th e idea.  
 

10  One and tw o see m cleare r  tha n three.  
 

11  Ms.  King :  A littl e more contex t  IEPT  
 

12  tea m have s t o projec t  tha t  whic h a chil d is  
 

13  capabl e of  al l  th e time .  Thos e ar e hard  
 

14  decision s and we recogniz e that .  I t  is  
 

15  reasonabl e and expecte d withi n th e contex t  of  
 

16  IE P tea m and th e way i t  isn' t  throughout  
 

17  othe r  area s of  a child' s education .  I  think  
 

18  th e concer n abou t  thi s  i s  th e relationshi p so  
 

19  i f  you loo k at  one a chil d who requires  
 

20  extensiv e direc t  individualize d instruction  
 

21  and substantia l  supports .  I  thin k  the  
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1 concer n i s  tha t  we want  t o Tony' s poin t  not  
 

2 open thi s to o wide .  So we ar e talkin g about  
 

3 childre n who requir e extensiv e direct  
 

4 individualize d instruction .  Even among those  
 

5 childre n tha t  requir e tha t  instruction  
 

6 there' s  many of  the m or  any of  the m who would  
 

7 be abl e t o participat e i n th e general  
 

8 assessmen t  wit h accommodations ,  so those  
 

9 childre n shoul d not  be include d i n the  
 

10  alternat e assessment .  That' s th e concer n of  
 

11  narrowin g th e net  that' s passe d unde r  one  
 

12  whic h i s why romanett e thre e i s  important.  
 

13  We can tal k abou t  differen t  romanett e three  
 

14  language .  I  thin k  th e concep t  of  number  
 

15  thre e i s important .  I  am reluctan t  t o be,  I  
 

16  fee l  as thoug h simpl y sayin g tha t  i t  cannot  
 

17  be on th e basi s  of  a chil d havin g been denied  
 

18  an educatio n fo r  whic h the y ar e legally  
 

19  entitle d t o whic h the y ar e legall y entitled  
 

20  whic h I  thin k i s to o vague ,  but  I  thin k we 
 

21  can thin k abou t  i t  a littl e bi t  more.  
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1 I  gues s procedurall y  I  ca n cal l  the  
 

2 questio n on thi s  proposa l  and see i f  it's  
 

3 acceptable .  I f  i t  i s we ar e done .  I f  there  
 

4 i s dissen t  I  ca n jus t  kin d of  get  a sens e on 
 

5 th e concep t  and the n i f  you ar e interested  
 

6 tha t  yo u woul d the n go bac k and tr y  and  
 

7 refin e tha t  woul d yo u lik e me t o do tha t  to  
 

8 tak e car e of  i t  i n a consisten t  --  
 

9 Mr.  Hager :  You ar e askin g i f  it's  
 

10  oka y as is?  
 

11  Ms.  Briggs :  I  am jus t  lookin g at  the  
 

12  criteria .  What  the y hav e writte n isn't  
 

13  exactl y  that .  I  am don' t  mean t o dissen t  I  
 

14  thin k I  wil l  becaus e I  don' t  thin k you are  
 

15  gettin g at  th e righ t  thing .  They seem 
 

16  differen t  t o me.  
 

17  Ms.  Podziba :  Lara ,  di d you have  
 

18  anothe r  comment? I f  ther e wer e t o be a 
 

19  definitio n woul d ther e be dissen t  fro m adding  
 

20  Roman thre e as proposed?  
 

21  Ms.  Evangelista :  Yes.  
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1 Ms.  Podziba :  Jus t  gettin g a sens e of  
 

2 th e group .  I s ther e a sens e tha t  this  
 

3 concep t  of  furthe r  identifyin g who woul d be 
 

4 takin g thi s assessmen t  i s th e group  
 

5 supportiv e of  th e concep t  so tha t  we ask Ron 
 

6 and Li z  t o go bac k and refin e it ? Anyon e not  
 

7 supportiv e of  th e concep t  i f  ther e wer e t o be 
 

8 a definition ? Okay.  So I  thin k i t  sounds  
 

9 lik e i t  woul d be helpfu l  fo r  th e tw o of  you  
 

10  t o do that .  Okay.  New issu e on paragrap h E 
 

11  and LIS A has bee n waiting.  
 

12  Ms.  Mack:  My poin t  goes back  
 

13  minimall y i f  we fin d thi s  t o not  be 
 

14  acceptabl e minimall y  as a paren t  I  believe  
 

15  tha t  th e congressiona l  inten t  was t o make 
 

16  parent s  partne r  as littl e bi t  more in  
 

17  educatio n and so at  th e ver y  minimu m I  had  
 

18  brough t  i t  up befor e I  woul d lik e t o see even  
 

19  a definitio n can be take n fro m a 
 

20  non- regulator y  guidanc e tha t  was i n no child  
 

21  lef t  behind .  Again ,  I  reall y believ e there  
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1 need s t o be some kin d of  definitio n a couple  
 

2 of  our  meeting s ago I  us e i t  had exampl e of  
 

3 when I  was forecastin g fo r  my daughters  
 

4 sevent h grad e clas s sh e wasn' t  being  
 

5 recommende d fo r  an advance d scienc e clas s and  
 

6 when I  aske d why she' s  daydream s and all  
 

7 kind s of  thos e thing s eve n thoug h she had an 
 

8 A i n th e clas s so fro m my experienc e I  said  
 

9 thi s  migh t  preclud e her  fro m takin g advance  
 

10  classe s i n scienc e late r  and hi s response  
 

11  late r  was I  didn' t  thin k of  that .  I  don't  
 

12  want  t o be sittin g at  th e tabl e as par t  of  
 

13  th e IEP T tea m withou t  informatio n not  being  
 

14  equippe d t o be abl e t o be a partne r  i n that  
 

15  IE P process .  I  need t o understan d i f  my 
 

16  chil d fall s int o tha t  categor y and make 
 

17  educate d decision s i n whic h directio n we 
 

18  shoul d tak e and th e ramification s of  that.  
 

19  At  th e ver y minimu m I  fee l  lik e there' s a 
 

20  definitio n and th e regulator y  chil d on th e no 
 

21  chil d lef t  behin d ca n be a source .  Okay.  
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1 Thank you.  
 

2 Ms.  Goss:  As define d i n th e IDEA 
 

3 it' s  not  define d i n th e IDEA so I  gues s I  
 

4 fin d i t  troublin g t o some t o fin d something  
 

5 i n undu e la w jus t  becaus e we haven't  
 

6 reauthorize d anothe r  la w yet .  I  gues s that's  
 

7 jus t  kin d of  my questio n and statement .  If  
 

8 you ar e goin g t o defin e it ,  i t  shoul d be at  
 

9 th e stat e and loca l  leve l  not  at  th e federal  
 

10  level.  
 

11  What  we hav e t o hav e suppor t  no 
 

12  definitio n and suppor t  t o hav e a definition.  
 

13  We ar e workin g bot h of  thos e angles .  Process  
 

14  wis e we ar e tryin g t o come up wit h th e best  
 

15  definitio n possibl e and se e i f  tha t  responds  
 

16  t o th e concern s tha t  peopl e ar e raisin g about  
 

17  havin g a definitio n and we wil l  see where  
 

18  tha t  take s us .  Lisa' s offere d I  thin k an 
 

19  alternativ e proposa l  tha t  i f  thi s definition  
 

20  tha t  we ar e tryin g t o wor k doesn' t  get  t o a 
 

21  plac e wher e peopl e ar e comfortabl e wit h it.  
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1 I s i t  possibl e t o use a definitio n that's  
 

2 use d i n th e pas t  i n guidanc e fro m no child  
 

3 lef t  behind ? I  don' t  kno w i f  we hav e that  
 

4 available?  
 

5 Mr.  Rooney :  Two point s  of  
 

6 clarification .  It' s  not  define d anywhere.  
 

7 The poin t  Tony has bee n makin g i s our  current  
 

8 regulation s fo r  no chil d lef t  behin d do not  
 

9 defin e student s wit h th e most  significant  
 

10  cognitiv e disabilities.  
 

11  Ms.  Podziba :  Do you hav e guidance?  
 

12  I  though t  tha t  was Lisa' s  point .  I s it  
 

13  define d i n guidance?  
 

14  Mr.  Rooney :  No,  i t  i s  not .  I  am 
 

15  makin g sure .  No,  it' s not .  I  woul d sa y to  
 

16  Lynn' s point .  I  kno w yo u want  t o respond.  
 

17  We tr y t o come up wit h a definitio n the  
 

18  childre n wit h th e most  significan t  cognitive  
 

19  disabilit y whic h i s a subset .  Thi s  i s  why we 
 

20  refe r  bac k t o IDEA i n thi s proposed  
 

21  definition .  Thi s  i s  a subgrou p tha t  exists  
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1 fo r  th e purpose s of  th e alternat e assessments  
 

2 so it' s  not  a grou p tha t  ther e ar e categories  
 

3 of  disabilitie s tha t  ar e define d fo r  services  
 

4 fo r  student s wit h disabilitie s unde r  IDEA and  
 

5 thi s  i s  th e grou p of  student s fo r  whom an 
 

6 alternat e assessmen t  i s  appropriate .  Thi s  is  
 

7 wher e we ar e definin g what  th e states  
 

8 alternat e assessmen t  shoul d be and so that  
 

9 woul d be th e purpos e fo r  providin g this  
 

10  definitio n her e wher e thi s  grou p comes into  
 

11  existenc e i n orde r  to ,  but  wher e yo u need  
 

12  tha t  and informatio n abou t  who thes e students  
 

13  ar e so yo u ca n identif y who shoul d tak e the  
 

14  assessmen t  t o why we propos e th e definition.  
 

15  Ms.  Podziba :  Lis a di d you have  
 

16  something?  
 

17  Ms.  Mack:  I  am sayin g I  do hav e that  
 

18  guidanc e i t  does fo r  clarificatio n th e states  
 

19  responsibl e t o defin e but  i t  does give  
 

20  guidanc e so i f  we can jus t  hav e criteria  
 

21  guidanc e or  somethin g specifie d i n the  
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1 regulator y languag e I  don' t  kno w i f  yo u want  
 

2 tha t  i n re d or  I  can pas s i t  t o you t o see  
 

3 what  tha t  was? 
 

4 How lon g i s it ? I s i t  more tha n a 
 

5 paragraph?  
 

6 No.  
 

7 Ms.  Podziba :  Read i t  out  fo r  us  
 

8 then.  
 

9 Ms.  Mack:  I t  say s th e Department  
 

10  intende d th e term s student s wit h th e most  
 

11  significan t  cognitiv e disabilitie s t o include  
 

12  tha t  smal l  number  of  student s who ar e one,  
 

13  withi n one or  more significan t  cognitive  
 

14  disabilitie s oh wai t  who ar e one or  more of  
 

15  th e existin g categorie s of  disabilit y under  
 

16  th e IDE A and the n i n parenthesi s tha t  i s  awe 
 

17  autis m multipl e disabilitie s traumati c  brain  
 

18  injury ,  et  cetera .  Number  tw o th e cognitive  
 

19  impairment s  preven t  the m fro m obtaining  
 

20  standard s eve n wit h th e ver y  best  
 

21  instruction.  
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1 Ms.  Podziba :  Patrick ,  ca n you give  
 

2 us some contex t  fo r  that?  
 

3 Mr.  Rooney :  Thank you fo r  tha t  I  
 

4 forgo t  abou t  that .  I  believ e tha t  was from  
 

5 frequentl y aske d question s whic h is  
 

6 non- regulator y  guidanc e we put  out  at  the  
 

7 tim e we release d th e guidanc e or  the  
 

8 regulation s aroun d alternat e assessment s for  
 

9 thi s  population .  I  thin k that' s wher e that  
 

10  came fro m and I  this '  al l  we sai d on the  
 

11  cognitiv e disabilitie s i s tha t  sentence .  I  
 

12  hav e forgotte n on that  
 

13  Ms.  Podziba :  Thank you.  
 

14  Ms.  Goss:  Has ther e bee n issue s I  
 

15  don' t  understan d why i t  shouldn' t  remai n in  
 

16  guidance?  
 

17  Mr.  Hager :  The issu e i s tha t  there  
 

18  ar e a number  of  state s tha t  thei r  criteria  
 

19  hav e significantl y belo w everyon e els e is.  
 

20  That' s reall y  th e concer n we hav e i s raising  
 

21  th e floo r  fo r  thos e relativel y smal l  number  
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1 state s but  the y ar e stil l  ther e and their  
 

2 criteri a ar e not .  The othe r  thin g i n terms  
 

3 of  what  I  thin k th e Departmen t  trie d t o do is  
 

4 tak e thi s you kno w lon g protoco l  and shorten  
 

5 i t  down.  Well  our  counte r  par t  sai d you  
 

6 shortene d i t  to o fa r  we didn' t  want  t o go the  
 

7 full - pag e approach .  That' s why we ar e trying  
 

8 t o truncat e concept s  int o a smalles t  amount  
 

9 of  word s as possibl e t o stil l  meet  th e goal.  
 

10  That' s why we chos e th e languag e we di d to  
 

11  tr y and captur e th e essenc e of  th e LCM and  
 

12  NCSC guidanc e withou t  givin g a ful l  blown  
 

13  thing.  
 

14  Ms.  King :  Jus t  an answer  t o the  
 

15  questio n unde r  NCLB th e la w was silen t  on 
 

16  this .  There' s  regulation s creatin g th e one  
 

17  percen t  pat h and ther e was thi s  FAQ and  
 

18  guidanc e buildin g i t  out .  The one percent  
 

19  cap i s i n law .  Congres s i n th e new law  
 

20  elevate d th e importanc e of  one percen t  ca p by  
 

21  movin g i t  out  of  regulatio n and int o th e law  
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1 the n i t  seems appropriat e tha t  woul d elevate  
 

2 th e languag e aroun d and th e clarit y  around  
 

3 who thes e childre n ar e fro m guidanc e into  
 

4 regulation .  I  thin k we hav e some concern  
 

5 abou t  tha t  particula r  wording .  I  di d want  to  
 

6 say reinforcin g agai n th e regulatio n is  
 

7 everythin g i s  elevate d becaus e of  th e way 
 

8 tha t  Congres s reauthorize d th e law.  
 

9 Ms.  Jackson :  I  jus t  wante d t o se e if  
 

10  we can hav e i t  sound s lik e everyon e agree s on 
 

11  th e romanett e one and two .  It' s  th e other  
 

12  par t  tha t  i s we hav e t o wor k on whethe r  they  
 

13  ar e ther e or  not  or  tha t  we hav e general  
 

14  consensus .  I f  that' s th e cas e I  am wondering  
 

15  i f  we hav e a strateg y on how t o approach  
 

16  figurin g out  th e othe r  one s or  i f  it's  
 

17  possibl e th e point s illustrate d i n numeral  
 

18  one and tw o coul d be integrate d i n a more  
 

19  romanett e or  more of  a guardrai l  as opposed  
 

20  t o a statement.  
 

21  Do you want  t o tes t  tha t  ide a with  
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1 th e group ? I s ther e any dissen t  from  
 

2 romanett e one and two?  
 

3 Tony' s proposa l  was t o eliminat e it?  
 

4 So Audrey' s suggestio n i s t o se e if  
 

5 one and tw o ar e guardrail s fo r  peopl e so we 
 

6 can identif y additiona l  work .  Any dissent  
 

7 fro m inclusio n of  romanett e one and two ? So 
 

8 th e concern s the n ar e wit h E paragrap h one  
 

9 and paragrap h tw o and Arabi c  three .  We have  
 

10  outstandin g Ron' s  propose d romanett e 3.  
 

11  Ms.  Jackson :  I  am wonderin g if  
 

12  peopl e actuall y so Roman numera l  tw o only  
 

13  exis t  if s one exist s right ? I  am wondering  
 

14  i f  we hav e issue s wit h thre e and -- no? I  
 

15  gues s my poin t  i s our  mai n issu e i s number  
 

16  one?  
 

17  Ms.  Podziba :  Thank you ,  yo u looking  
 

18  fo r  a job?  
 

19  She can handl e it .  What  grad e do you  
 

20  teach?  
 

21  Ms.  Jackson :  Fifth.  
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1 Ms.  Podziba :  I t  look s lik e the  
 

2 isolate d piec e fo r  whic h we nee d t o come back  
 

3 i s paragrap h one ,  but  i f  paragrap h one i s in  
 

4 ther e we may hav e t o come bac k t o paragraph  
 

5 tw o i s tha t  correct ? Al l  right.  
 

6 We hav e t o get  greate r  directio n on 
 

7 what' s helpfu l  fo r  us t o wor k out  t o provide  
 

8 as a nex t  proposa l  so we ca n loo k at  the  
 

9 languag e of  romanett e thre e i n th e contex t  of  
 

10  th e discussion .  I t  woul d be helpfu l  t o get  
 

11  greate r  clarit y on Arabi c one and what  I  mean 
 

12  i s thi s  a blanke t  objectio n or  i s ther e a way 
 

13  tha t  folk s  ar e interes t  ed i n changin g that?  
 

14  I  jus t  greate r  guidanc e on what  we are  
 

15  suppose d t o be thinkin g about.  
 

16  Ms.  Podziba :  What  ar e concern s about  
 

17  paragrap h E one fo r  thos e of  yo u who have  
 

18  concerns?  
 

19  Ms.  Goss:  I  fel t  lik e i t  shoul d be 
 

20  i n th e guideline s rathe r  tha n rule.  
 

21  Ms.  Podziba :  But  th e substanc e of  
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1 paragrap h one i s  oka y it' s jus t  a questio n of  
 

2 wher e tha t  is  
 

3 Ms.  Goss:  No.  
 

4 Mr.  Evers :  We ar e reiteratin g I  
 

5 mentione d befor e th e definitio n has changed  
 

6 onc e again .  And I  thin k i f  I  hav e my perfect  
 

7 worl d we woul d kee p thos e guardrail s as I  
 

8 mentione d and tal k abou t  paragrap h one being  
 

9 somethin g lik e eac h stat e must  adopt  
 

10  guideline s fo r  IE P t o use i n determinin g when 
 

11  i t  woul d be appropriat e fo r  student  
 

12  significan t  and cognitiv e disability  
 

13  t o - -  blah ,  blah ,  Blah .  Provid e guidance  
 

14  aroun d tha t  and i f  we want  t o put  pressur e on 
 

15  thos e state s tha t  ar e bad acto r  in s  thi s area  
 

16  allegedl y I  thin k providin g some specific  
 

17  languag e i n lie u of  a definitio n tha t  the  
 

18  stat e guideline s t o determin e when eve r  t o be 
 

19  appropriat e t o hav e thes e student s tak e an 
 

20  alternativ e assessmen t  tha t  th e guidelines  
 

21  must  be develope d i n you r  we hav e th e guard  
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1 rail s ove r  that .  Withou t  havin g a 
 

2 definition .  I  thin k i f  we want  t o get  t o a 
 

3 piec e of  common ground.  
 

4 Mr.  Wilbanks :  My objectio n her e is  
 

5 reall y not  I  don' t  see a nee d fo r  a 
 

6 definition .  Now,  yo u want  t o wor k on some 
 

7 guideline s and othe r  thing s I  jus t  don't  
 

8 thin k there' s  a bi g proble m i n thi s  area .  I  
 

9 thin k it' s  bein g handle d appropriatel y  and if  
 

10  not  the n you kno w somebody need s t o dea l  with  
 

11  i t  at  th e leve l  of  wher e th e decision s are  
 

12  made.  I  jus t  thin k thi s woul d increase  
 

13  number  one th e number  of  student s tha t  or  
 

14  offe r  th e alternat e assessmen t  and I' m all  
 

15  fo r  i t  i f  a studen t  need s i t  but  i t  shoul d be 
 

16  give n th e opportunity .  I  thin k i t  would  
 

17  increas e tha t  number .  I  thin k th e fac t  that  
 

18  we spen t  thre e or  fou r  day s and I  know 
 

19  everybod y i s reall y tryin g ver y  har d t o come 
 

20  up wit h languag e tha t  woul d be acceptable.  
 

21  We vic e presiden t  done tha t  t o thi s  point .  I  
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1 kno w agai n I  don' t  thin k we nee d a definition  
 

2 and woul d be oppose d t o tryin g t o fin d that.  
 

3 Mr.  Pohlman :  I  don' t  kno w i f  it  
 

4 makes much sens e afte r  Alvin' s comment.  I  
 

5 actuall y though t  thi s was wher e Audre y was 
 

6 goin g t o say tha t  i t  seems as i f  th e NCLB FAQ 
 

7 does provid e tex t  tha t  may fi t  wel l  i n number  
 

8 one .  That  i f  yo u star t  fro m replacin g the  
 

9 curren t  number  one wit h tha t  tex t  tha t  we 
 

10  hav e up her e on th e NCLB guidanc e language  
 

11  and the n we hav e some the n we hav e some 
 

12  agreemen t  aroun d romanett e one and tw o i n the  
 

13  deletio n of  Arabi c tw o becaus e i t  i s no 
 

14  longe r  includ e ed i n tha t  definition .  It  
 

15  seems lik e tha t  maybe a proposa l  t o sor t  of  
 

16  put  up ther e and put  out  i n th e world .  While  
 

17  I  understan d thi s feelin g tha t  no definition  
 

18  i s neede d i n an effor t  t o reac h some 
 

19  consensus .  Does thi s establishe d definition  
 

20  already ? Thi s  i s  what  peopl e ar e usin g and  
 

21  i f  there' s  a stron g wil l  fro m some t o hav e a 
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1 definitio n tha n capitalizin g on what  exists  
 

2 i s a way t o move consensu s fo r  it.  
 

3 Ms.  King :  I  had a questio n t o Rich's  
 

4 questio n and I' m jus t  tryin g t o get  clarity  
 

5 abou t  what  specificall y  i s  bein g aske d of  
 

6 thos e of  us makin g a proposa l  aroun d the  
 

7 definition .  I  thin k I  hav e sens e under  
 

8 romanett e thre e I  am not  clea r  on romanette  
 

9 one .  What' s th e valu e of  th e NCLB language  
 

10  ove r  what  i s offere d her e i n Arabi c  one?  
 

11  Mr.  Pohlman :  I  thin k i t  addresses  
 

12  tha t  additiona l  definitio n may somehow 
 

13  broade n or  caus e confusio n i n th e field .  I  
 

14  thin k tha t  i f  yo u hav e th e same definitio n of  
 

15  number  one th e Arabi c one wit h th e romanette  
 

16  one and tw o providin g additiona l  sor t  of  
 

17  clarificatio n and potentiall y th e romanette  
 

18  thre e we wil l  put  tha t  out  ther e tha t  provide  
 

19  thos e additiona l  guardrails ,  the n I  thin k it  
 

20  begin s t o get  t o everyone' s desire d outcome  
 

21  and so I  am reall y  jus t  proposin g thi s  i n a 
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1 metho d t o move towar d consensu s rathe r  tha n I  
 

2 am tryin g t o propos e somethin g tha t  meet s  a 
 

3 lo t  of  demands tha t  I  am hearin g aroun d the  
 

4 table.  
 

5 Ms.  King :  That' s not  a policy  
 

6 questio n it' s  more of  I' m not  sur e thi s i s a 
 

7 definitio n per  se i n practice .  I  think  
 

8 Patric k  i s  surprise d by th e languag e i n the  
 

9 cas e tha t  I  don' t  kno w tha t  NCLB language ,  so  
 

10  backin g up a littl e bi t  thi s  languag e we have  
 

11  talke d abou t  extensivel y wit h our  
 

12  constituency .  It' s  easie r  fo r  me t o work  
 

13  fro m ther e tha n t o wor k fro m new language .  I  
 

14  am bein g hones t  abou t  efficiency ,  and I  have  
 

15  gotte n feedbac k and comments base d on this  
 

16  draf t  provide d by Ed.  I f  there' s  a policy  
 

17  rationa l  fo r  why it' s nee d t o be changes .  I  
 

18  am open t o swappin g a wor d her e or  there .  My 
 

19  concer n abou t  strik e and replac e I  don't  
 

20  thin k i t  has th e valu e tha t  yo u see i n terms  
 

21  of  bein g existin g i n plac e thin g but  I  think  
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1 i t  als o comes at  a cost .  I f  there' s  a policy  
 

2 or  a verbiag e situatio n tha t  we can talk  
 

3 abou t  I  am happ y t o tal k  abou t  that.  
 

4 Okay,  so we ar e gettin g clos e to  
 

5 lunch .  Kay,  I  wante d t o as k you a question  
 

6 can you explai n th e differenc e betwee n having  
 

7 a definitio n versu s not  havin g a definition,  
 

8 but  havin g what' s bein g referre d t o as  
 

9 guardrails ? What' s th e punc h of  a definition  
 

10  tha t  ther e seems t o be some hesitancy  
 

11  towards?  
 

12  I  gues s what  why we wer e i n favo r  of  
 

13  th e definitio n i s becaus e we though t  tha t  the  
 

14  languag e actuall y  i n E one provide d some 
 

15  prett y stron g guidanc e aroun d at  least  
 

16  characteristic s of  th e kind s of  kid s tha t  we 
 

17  though t  wer e appropriat e fo r  inclusio n in  
 

18  thi s  group .  And the n th e guardrail s were  
 

19  jus t  that .  I  thin k we appreciat e Tony's  
 

20  concer n tha t  tha t  languag e i s t o maybe too  
 

21  broad .  I  thin k that' s what  Ron was tryin g to  
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1 get  at  wit h romanett e thre e was t o kin d of  
 

2 put  perimeter s aroun d th e broadness .  I  think  
 

3 reall y what  we wer e tryin g t o do i s put  in  
 

4 regulation s th e t o th e exten t  tha t  we could  
 

5 summariz e th e definition s becaus e so many 
 

6 state s ar e par t  of  thos e tw o consorti a that  
 

7 we coul d provid e sor t  of  a common definition  
 

8 tha t  was consisten t  wit h what  I  thin k it' s at  
 

9 leas t  30 state s maybe more ar e currently  
 

10  usin g withou t  bein g so prescriptiv e tha t  it  
 

11  sor t  of  tie d a state' s  hand fro m doin g it's  
 

12  own guidelines .  So I  mean I  thin k we were  
 

13  jus t  tryin g to .  I  thin k we ar e als o trying  
 

14  t o addres s th e fac t  tha t  currentl y we know 
 

15  tha t  there' s I  thin k 35 state s tha t  are  
 

16  assessin g more tha n one percen t  of  the  
 

17  student s bein g assesse d wit h an alternate  
 

18  assessment .  Clearl y  there' s goin g t o hav e to  
 

19  be some redefinitio n of  whom thos e kid s are.  
 

20  So we though t  i t  woul d be helpfu l  t o put  in  
 

21  th e definitio n or  i n th e re g as definition.  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other 
errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to 
correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more accurate 
transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior commitment to 
make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of verbatim citation of 
statements made during negotiated rulemaking. 
 

Page 168 
 
 
 
 
 
 

 

1 I  don' t  kno w i f  we hav e necessaril y  looke d at  
 

2 jus t  doin g guardrails ? I  mean we coul d talk  
 

3 abou t  tha t  t o as an option .  I  thin k we were  
 

4 reall y thinkin g tha t  what  was i n E one was 
 

5 important.  
 

6 Ms.  Podziba :  I  am goin g t o tak e the  
 

7 fina l  comments and go t o lunch .  We will  
 

8 conside r  tha t  a chang e fo r  Li z fo r  Tony.  
 

9 Ms.  Jackson :  Thi s  i s  jus t  a 
 

10  clarifyin g questio n becaus e Li z  I  hear d you  
 

11  ask fo r  clarificatio n on what  t o redraf t  for  
 

12  romanett e three .  You mentione d paragrap h one  
 

13  as well .  I  didn' t  hear  th e grou p actually  
 

14  put  tha t  onus on you .  I  wante d t o clarify  
 

15  that .  I  wante d t o thro w out  tha t  i f  perhaps  
 

16  thi s  definitio n doze n belon g i n the  
 

17  definitio n sectio n her e but  jus t  t o be noted  
 

18  withi n th e assessmen t  fo r  fou r  B i f  that  
 

19  woul d somehow i f  th e guardrail s  and alon g the  
 

20  lin e of  definitio n i f  i t  went  t o fou r  B but  
 

21  not  as a definitio n but  as clarificatio n as  
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1 t o who thos e student s woul d be.  
 

2 Ms.  George :  Thank you .  Jus t  the  
 

3 fac t  tha t  Kay underscore d th e hig h number  of  
 

4 state s tha t  ar e assessin g ove r  th e cap  
 

5 becaus e thi s one percen t  isn' t  statute .  It's  
 

6 importan t  t o hav e a definition .  Clearly  
 

7 there' s  some confusio n abou t  variation ,  a lot  
 

8 of  variatio n i n th e factor s tha t  state s are  
 

9 using .  I  jus t  wante d t o fla g fo r  a coupl e of  
 

10  fol k  tha t  i s unde r  score d th e NCLB language.  
 

11  At  leas t  my understandin g i s  wit h what  we 
 

12  hav e quote d here .  I t  emphasize s instruction.  
 

13  I t  doesn' t  emphasiz e th e substantia l  supports  
 

14  as wel l  tha t  th e student s  need and so that's  
 

15  why I  am not ;  I  don' t  fee l  comfortabl e with  
 

16  jus t  leavin g i t  at  that.  
 

17  Ms.  Ricker :  I  wil l  offe r  jus t  a few  
 

18  of  my lingerin g concern s aroun d Arabi c  one  
 

19  especially .  Actuall y fo r  folk s who nee d to  
 

20  submi t  thi s sor t  of  dat a or  othe r  people  
 

21  responsibl e so i f  th e stat e i s responsible  
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1 fo r  keepin g th e number  unde r  one percent.  
 

2 What  i s  th e chanc e tha t  a definitio n actually  
 

3 tip s  becaus e now the y hav e a definitio n to  
 

4 use t o identif y student s tha t  i t  actually  
 

5 tip s  i t  ove r  one percen t  whic h lead s t o my 
 

6 secon d lingerin g concer n i s thi s remind s me a 
 

7 lo t  of  th e accountabilit y erro r  on teacher  
 

8 wher e we wer e tol d what  we had t o do but  then  
 

9 we wer e scripte d i n th e way tha t  we di d it  
 

10  whic h actuall y i n many respect s  fro m doin g it  
 

11  as wel l  as we coul d fo r  our  students .  If  
 

12  state s ar e tol d the y must  kee p thi s  number  of  
 

13  student s unde r  one percen t  I  kno w we will  
 

14  addres s th e number  differently .  Shouldn' t  we 
 

15  offe r  th e stat e i t  i s opportunit y t o get  to  
 

16  tha t  goa l  wit h tha t  flexibility ? So I  wanted  
 

17  t o jus t  leav e thos e as thos e tw o lingering  
 

18  concern s I  hav e aroun d Arabi c one.  
 

19  Ms.  King :  I  jus t  had a questio n for  
 

20  I  realize d we hav e tabl e i t  had questio n of  
 

21  whethe r  th e definitio n goe s i n but  my concern  
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1 i s tha t  i f  we ar e movin g t o languag e tha t  we 
 

2 ar e increasingl y les s comfortabl e wit h and  
 

3 fundamentall y there' s a disagreemen t  how does  
 

4 tha t  work ? I  am deepl y deepl y reluctan t  to  
 

5 offe r  up languag e tha t  we ar e less  
 

6 comfortabl e wit h i f  at  th e end ther e isn' t  a 
 

7 languag e fi x t o thi s problem?  
 

8 Ms.  Podziba :  I  thin k peopl e are  
 

9 tryin g t o make an effor t  t o reac h consensus  
 

10  on this .  So I  thin k what  we ar e doin g fro m a 
 

11  proces s poin t  of  vie w i s tryin g t o develop  
 

12  languag e tha t  perhap s everyon e can liv e with.  
 

13  No one i s  comfortabl e wit h what' s on th e page  
 

14  righ t  now.  I f  I  jus t  as k th e questio n is  
 

15  ther e dissen t  fro m thi s ther e wil l  be 
 

16  dissent .  I f  there' s  dissen t  fro m not  having  
 

17  a definitio n the n we ar e at  an impasse .  We 
 

18  stil l  hav e a day and a half .  So wit h tha t  in  
 

19  min d I  thin k fo r  peopl e fo r  whom thi s i s  an 
 

20  importan t  issu e t o hav e a definitio n of  some 
 

21  sor t  tha t  it' s worthwhil e t o make every  
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1 effor t  t o come up wit h somethin g tha t  may 
 

2 meet  th e concern s bot h of  you r  constituencies  
 

3 as wel l  as th e concern s other s ar e raising.  
 

4 Can we get  a cop y of  tha t  NCLB 
 

5 language?  
 

6 Sur e we wil l  hav e tha t  when yo u get  
 

7 bang fro m lunc h or  do yo u want  i t  befor e so  
 

8 you migh t  do somethin g wit h it?  
 

9 Maybe we want  t o thin k abou t  i t  so we 
 

10  can go on anothe r  topic.  
 

11  Ms.  Podziba :  It' s  a littl e bi t  after  
 

12  one.  
 

13  Mr.  Rooney :  Fina l  housekeepin g note  
 

14  befor e lunch .  For  al l  th e negotiator s for  
 

15  everyon e i n th e roo m i f  you go down stair  
 

16  ther e is '  foo d truck s outsid e and there' s  Pot  
 

17  Bell y up th e hill .  I f  you go up th e hil l  and  
 

18  make a righ t  the n you wal k a hung yard s under  
 

19  th e pas s there' s  a foo d court.  
 

20  Ms.  Podziba :  The languag e tha t  Lisa  
 

21  quote d has been hande d out .  Befor e we move 
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1 ont o 4A I  want  t o summariz e what  the  
 

2 outstandin g issue s ar e on 4 A.  Paragrap h A 
 

3 one romanett e tw o jus t  need s t o be clarified  
 

4 i n th e Departmen t  wil l  do tha t  B one has the  
 

5 phras e - -  I  am goin g t o go wit h what's  
 

6 outstandin g i n 4 A befor e we move t o 4 B is  
 

7 everybod y set ? A one romanett e two .  Just  
 

8 require d clarificatio n B one has th e phrase  
 

9 consisten t  wit h nationall y  recognized  
 

10  accessibilit y standard s and we hav e to  
 

11  clarif y  tha t  phrase .  B 3 i s  also  
 

12  clarificatio n t o tur n tha t  int o an 
 

13  affirmativ e statement .  And the n on E Arabic  
 

14  Roman numeral s one tw o and thre e ar e i n play  
 

15  but  romanett e one and tw o ar e acceptable.  
 

16  Three?  
 

17  Ms.  Podziba :  Di d we do anythin g with  
 

18  three?  
 

19  Sorry ,  differen t  one.  
 

20  Ms.  Podziba :  We wil l  come bac k to  
 

21  those .  We ar e goin g t o star t  fres h now on 4 
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1 B.  Patric k  I  wil l  le t  you wal k us through  
 

2 it .  Okay so issu e pape r  4 B thi s i s  around  
 

3 th e state' s criteri a or  th e criteri a i s going  
 

4 t o excee d th e ca p on th e ki d who i s ca n take  
 

5 an alternat e assessment .  I f  you loo k at  the  
 

6 issu e pape r  th e actua l  beginnin g languag e for  
 

7 th e firs t  pag e tw o and th e firs t  hal f  of  page  
 

8 thre e we saw an issu e pape r  4 A,  so th e first  
 

9 piec e tha t  wil l  be specifi c jus t  i n th e issue  
 

10  pape r  i s Arabi c number  thre e i n pag e three.  
 

11  There' s  a coupl e thing s I  want  t o highlight  
 

12  as we discusse d las t  sectio n unde r  Arabic  
 

13  number  thre e romanett e tw o we di d make a 
 

14  chang e tha t  commas suggeste d abou t  revising  
 

15  thi s  languag e abou t  what  th e distric t  should  
 

16  submi t  i f  it' s goin g t o excee d one percen t  to  
 

17  brin g i t  more i n min d wit h languag e i n the  
 

18  ESSA it' s requir e tha t  LEA submission  
 

19  informatio n justifying .  Then we made a 
 

20  simila r  chang e t o romanett e three .  I f  you  
 

21  ar e usin g th e immersio n yo u can' t  see this.  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the 
subcontractor. The Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other 
errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to 
correct the vast majority of these errors because there is no recording or other reliable source that could be used to produce a more accurate 
transcript. Consequently, the Department is making this transcript publicly available, despite the errors, consistent with its prior commitment to 
make such a transcript available; but the Department cautions that in no case should it be relied upon for purposes of verbatim citation of 
statements made during negotiated rulemaking. 
 

Page 175 
 
 
 
 
 
 

 

1 There' s  a phras e i n th e middl e tha t  we struck  
 

2 out  of  thi s sectio n whic h was hol d on I  am 
 

3 goin g t o fin d it .  I  won' t  sa y i t  wrong.  
 

4 Previousl y i t  sai d provid e appropriat e over  
 

5 sit e as determine d on th e stat e under  
 

6 paragrap h C 3 romanett e fiv e of  thi s section.  
 

7 We cu t  tha t  out  t o provid e appropriat e over  
 

8 sit e of  th e stat e that' s require d t o provide  
 

9 informatio n t o th e state .  It' s  see n self -  
 

10  eviden t  tha t  - -  i t  seems unnecessar y tha t  to  
 

11  repea t  base d on what  it' s  doing .  I t  seems to  
 

12  be what  th e languag e i s saying ,  so brevity  
 

13  sak e we delet e tha t  had piec e of  romanett e 3.  
 

14  Okay.  Then we add new romanett e fou r  thi s  is  
 

15  what  we discusse d i n th e sessio n tw o about  
 

16  makin g informatio n submitte d by th e district  
 

17  unde r  paragrap h C 3 romanett e tw o publicly  
 

18  availabl e provid e tha t  had suc h information  
 

19  does not  revea l  personall y  identifiable  
 

20  informatio n abou t  a individua l  student .  We 
 

21  put  a plac e holde r  i n th e las t  session  
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1 remember  tha t  we woul d be consisten t  wit h the  
 

2 regulation s thi s i s th e languag e i n the  
 

3 statut e elsewher e we talke d abou t  ensuring  
 

4 tha t  persona l  identifiabl e informatio n gets  
 

5 release d we adde d that' s th e languag e we used  
 

6 her e but  we thin k that' s consisten t  with  
 

7 generall y how we talke d abou t  bein g in  
 

8 complianc e wit h FERPA regulations .  Thi s  is  
 

9 informatio n that' s i n th e stat e woul d not  
 

10  submi t  t o th e Department ,  th e stat e would  
 

11  make i t  availabl e i n some manner  as  
 

12  determine d by th e state .  It' s  not  defined  
 

13  her e i n th e regulatio n we ar e posing .  The 
 

14  justificatio n fo r  district s tha t  excee d one  
 

15  percent .  I  jus t  want  t o the n dra w the  
 

16  connectio n t o par t  of  th e conversatio n we had  
 

17  at  th e las t  sessio n tha t  district s i n their  
 

18  repor t  car d ar e alread y providin g information  
 

19  on how many kid s ar e takin g i n genera l  versus  
 

20  alternat e session .  I t  wil l  be on report  
 

21  card s at  th e stat e and distric t  leve l  for  
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1 schoo l  thi s i s one woul d jus t  be the  
 

2 district s justificatio n fo r  exceedin g one  
 

3 percent .  I  am goin g t o sto p ther e t o se e if  
 

4 peopl e hav e question s befor e I  move the  
 

5 Arabi c number  four.  
 

6 Questions?  
 

7 Mr.  Pohlman :  I n readin g romanette  
 

8 fou r  I  thin k th e languag e i s  great .  I  am 
 

9 wonderin g i f  informatio n abou t  an individual  
 

10  studen t  do yo u believ e that' s broa d enoug h to  
 

11  captur e th e scenari o wher e ther e maybe two  
 

12  student s wher e I  woul d sa y any individual  
 

13  studen t  t o maybe accoun t  fo r  a smal l  incise  
 

14  whic h may identif y student s inadvertentl y but  
 

15  not  particularize d informatio n as sor t  of  a 
 

16  nitpick y item .  It' s  jus t  struc k me as  
 

17  sufficientl y broa d t o captur e i n siz e issues.  
 

18  Mr.  Rooney :  I  thin k we ar e ope n if  
 

19  other s want  t o hav e a discussio n on that?  
 

20  Ms.  Podziba :  I s i t  a proposa l  so  
 

21  chang e and t o any?  
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1 Givin g th e statutor y  reaso n to  
 

2 chang e --  
 

3 Ms.  Podziba :  I  had tha t  feeling  
 

4 also.  
 

5 The statut e does us e th e Languag e we 
 

6 use abou t  individuals .  I  alway s writ e in  
 

7 singular .  I  ca n suppor t  this .  I  don' t  think  
 

8 i t  i n anyway means you loo k at  each  
 

9 individua l  studen t  so you hav e multiple  
 

10  student s unde r  an end siz e of  te n you  
 

11  couldn' t  revea l  informatio n abou t  any of  
 

12  them.  
 

13  I  thin k maybe as a not e of  
 

14  clarificatio n fo r  guidanc e yo u coul d explore  
 

15  tha t  as an ite m tha t  jus t  remindin g states  
 

16  tha t  we shoul d be stil l  lookin g at  thos e end  
 

17  size s as our  state s ten d t o pus h us further  
 

18  and furthe r  down tha t  end size.  
 

19  Ar e ther e any othe r  comments or  
 

20  proposal s fo r  paragraph s tw o or  three?  
 

21  Mr.  Hager :  I n th e romanett e tw o we 
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1 ar e suggestin g tha t  it' s not  require d but  to  
 

2 make i t  clea r  tha t  th e one percen t  isn' t  any  
 

3 give n subjec t  t o put  i n tha t  phras e ther e to  
 

4 asses s student s wit h any give n subject s i n an 
 

5 alternat e assessment.  
 

6 Mr.  Rooney :  You add i n any given  
 

7 subject .  It' s  suble t  two - 3 suble t  two .  It's  
 

8 on page fou r  of  th e re d line .  Page thre e of  
 

9 th e clea n version.  
 

10  Mr.  Rooney :  You ar e sugges t  anything  
 

11  romanett e tw o Jud i  do you min d i f  I  capture  
 

12  on th e scree n tha t  you woul d sa y requir e that  
 

13  LEA submi t  informatio n justifyin g a need of  
 

14  an LEA t o asses s more tha n one percen t  of  
 

15  it' s  assesse d i f  we add i t  i n there?  
 

16  Yeah.  
 

17  Mr.  Hager :  It' s  clea r  tha t  you can  
 

18  go over .  You loo k at  eac h subjec t  separately  
 

19  that' s what  we ar e tryin g t o clarify.  
 

20  It' s  i n th e firs t  romanett e i n a 
 

21  give n subject.  
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1 Mr.  Hager :  I n a give n subject .  I n a 
 

2 give n - -  kee p i t  simple.  
 

3 Mr.  Chau:  I  thin k  t o matc h what  it  
 

4 say s i n tw o i t  shoul d probabl y meet  not  in  
 

5 any give n subject s or  any assesse d subject  
 

6 area .  I n number  tw o fo r  eac h subjec t  which  
 

7 test s ar e assessed .  I  thin k i t  woul d be 
 

8 assesse d not  jus t  a give n subject.  
 

9 Ms.  King :  I  thin k  Derric k the  
 

10  distinctio n ther e i s  i f  there' s  th e one  
 

11  percen t  ca p applie s t o everyon e who's  
 

12  assesse d i n math and t o everyon e who is  
 

13  assesse d i n LEA and t o everyon e assessed  
 

14  i n - -  I  thin k that' s I  don' t  reall y  care  
 

15  abou t  th e wordin g th e poin t  i s t o get  to  
 

16  that .  I f  you mean mat h or  scienc e or  LEA? 
 

17  Ms.  Podziba :  Wit h friendly  
 

18  amendments I  thin k it' s an assesse d subject.  
 

19  Mr.  Chau:  We don' t  want  i t  to  
 

20  includ e othe r  subjects .  I f  i t  rea d a given,  
 

21  any give n subjec t  tha t  woul d impl y any.  




